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CITY OF PEORIA
HEARING EXHIBIT A-3

l Stephen M. Kemp, City Attorney (010026)
Stephen J. Burg, Senior Deputy City Attorney (012073)
OFFICE OF THE CITY ATTORNEY
CITY OF PEORIA
8401 W. Monroe Street, Room 280
Peoria, Arizona 85345
Telephone: (623) 773-7330
Facsimile: (623) 773-7043
Email: city.attomey@peoriaaz.gov
Attorneys for the City of Peoria

2

3

4

5

6

7

8

9

BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS
10

11
DOCKET NO. RR-02635B-08-0169

12

13

MIKE GLEASON, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PEIRCE

14

)
)
)
)
)
)
)
)

IN THE MATTER OF THE APPLICATION)
OF THE CITY OF PEORIA TO UPGRADE)
AN EXISTING CROSSING OF THE)
BURLINGTON NORTHERN AND SANTA)
FE RAILWAY AT 81 AVENUE IN THE)
CITY OF PEORIA, MARICOPA COUNTY,)
ARIZONA AT AAR/DOT no. 025-405-Y)

CERTIFICATIUN OF NOTICE

22

23

24

25

26

Pursuant to Procedural Order dated April l, 2008, the City of Peoria, on April 7, 2008, via

Certified, Return-Receipt-Requested Mail, mailed copies of the (l) Procedural Order, (2) City of

Peoria's April 7, 2008 letter with Grade Crossing Upgrade map, (3) City of Peoria's March 18, 2008

Letter of Transmittal, (4) City of Peoria's March 18, 2008 letter to Mr. Chris Watson, of the Arizona

Corporation Commission, (5) Grade Crossing Signal Installation Agreement, (LCON 08307) dated

December 6, 2007, (6) Memorandum of Easement, (LCON 08307B) dated February 29, 2008



2

3

(7) Easement Agreement (LCON 08307A), dated February 29, 2008, (8) Contractor Requirements

and (9) Agreement between BNSF Railway Company and the Contractor, which are attached hereto

as EXHIBIT to the interested parties, listed below€CA777

Melvin Thomas
Burlington Norther Santa Fe RR
740 E. Carnegie Dr
San Bernardino. CA 92408

Dani Ziem,~Sr. Design Manager
Wat-Mart Stores, Inc. (Store #1533-03)
2001 S. E. l 0"' Street
Bentonville, AR 72716-0550

Joshua Rogers, Property Mgr ._ AZ
Wal-Mart Stores, Inc. (Store #1533-03)
2001 s. E. 10"' Street
Bentonville, AR 72716-0550

Barry Young, Construction Manager
Wal-Mart Stores, Inc. (Store #1533-03)
2001 s. E. 10"' Street
Bentonville, AR 72716-0550

Claudia Gantert
Southwest Gas
9 s. 43'" Ave. MS 420-586
Phoenix, AZ 85009

Ron Pint
Cox Communications
1550 W. Deer Valley Road
Phoenix. AZ 85027

Mr. Hector Buenrostro
Salt River Project
221 North 79111 Avenue
Tolleson, AZ 85043

Jay R, Schneider
Wal-Mart Stores, Inc. (Store #1533-03)
2001 s. E. 10"' Street
Bentonville, AR 72716-0550



Mr. Tony Belford
Southwest Fibemet
2920 Directors Row
Salt L8k€ City, UT 84104

Robert Travis
Arizona Dept. of Transportation
205 s. 17*" Ave.. MD 6l8E
Phoenix. AZ 85007

Matt Robbins
Scott Communities
2151 E. Broadway Road, # 210
Tempe, AZ 85282

Mr. Bobby Garza
Arizona Public Service
P.O. Box 53999. MS 3876
Phoenix. AZ 85072

John Settembre
Qwest Communications
135 W. Orion Street
Tempe, AZ 85283

Robert Russell, OSP Engineer
Integra Telecom
3540 East Baseline Road, # 100
Phoenix. AZ 85042

As evidence by the original Certified Return-Receipt documents (EXHIBIT "B"), the above

mentioned individuals received proper notice of receipt of the documents as required by the Arizona

Corporation Commission's Procedural Qrder

On April 18, 2008, the City of Peoria published in the Peoria Times the

Public Notice of the Hearing in the matter of the application of the City of Peoria
to upgrade an existing crossing of the Burlington Northern and Santa Fe Railway
at 8 let Avenue, in the City of Peoria, Maricopa County, Arizona, at AAR/DOT
No. 025-405-Y. Docket No. RR-026358308-0169

(EXHIBIT "C") as required by the Arizona Corporation Comlnission's Procedural Order

1

DATED ¢hi5_90/4uday of April, 2008



l OFFICE OF THE CITY ATTORNEY
CITY OF PEORIA

2

3
By: w tent City Attorney

4

5

Stephen Bur hied As
8401 West Monroe Street
Suite # 280
Peoria, Arizona 85345
Attorney for City of Peoria

6

7 This ,,X(§**\-day of April, 2008, to:
ORIGINAL AND 13 COPIES delivered

8

9

10

Arizona Corporation Commission
Commission Docket Control
1200 West Washington Street
Room 108
Phoenix, AZ 85003

11 COPY of the foregoing mailed/delivered this
3 0 *i1i8y of April, 2008, to:

12

13

14

15

Marc E. Stern
Administrative Law Judge
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85003

16

17

18

Melvin V. Thomas, Manager
Public Projects
BURLINGTON NORTHERN SANTA FE RAILWAY COMPANY
740 E.Carnegie Drive
San Bernardino, California 92408

19
9

20

21

22

Bruce Vana, P.E., Engineer Manager
Utility & Railroad Engineering Section
ARIZONA DEPARTMENT OF TRANSPORTATION
205 South 17"' Avenue, Mail Drop 6l8E
Phoenix, AZ 85007

23 Traffic Records Section
ARIZONA DEPARTMENT OF TRANSPORTATION
206 South 17'*' Avenue_ MD .-- 064R
Phoenix. AZ 85007



1

2

3

Richard Costa, Associate Engineer
Capital Engineering Division
City of Peoria
8401 W. Monroe Street
Peoria, AZ 85345

4

5

6

Christopher Keeley, Chief Counsel
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

7

8

9

10

Charles H. Hairs, Attorney
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

12

13

Brian Lehman, Railroad Supervisor
Railroad Safety Section
ARIZONA CORPORATION COMMISSION
1200 West Washington St.
Phoenix, AZ 85007

ARIZONA REPORTING SERVICE
2627 North Third Street. Suite Three
Phoenix. AZ 85004-1103

I:\USERS\steveb\Engineering\Cotton Crossing Upgrade Application to ACC\CertiHcation of Notice RR-02635B-08-0 l69.doc



BEFORE THE ARIZONA CORPORATION COMMISSION

1COMTMISSIONERS

MIKE GLEASON, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

AFR 3 2808

IN THE MATTER OF THE APPLICATION OF
THE CITY OF PEORIA TO UPGRADE AN
EXISTING CROSSING OF THE BURLINGTON
NORTHERN AND SANTA FE RAILWAY AT
81$T AVENUE IN THE CITY OF PEORIA,
MARICOPA COUNTY, ARIZONA, AT
AAR/DOT NO. 025-405-Y. 4

DOCKET NO. RR-02635B-08-0-69

PROCEDURAL ORDER

11 I BY THE COMMISSION:

Pursuant to A.A.C. R14-3-101, the Commission now issues this Procedural Order to govern

17

IT IS THEREFORE ORDERED that the request of the City of Peoria shall be considered an

19

23

24

26

27

28

On March 21, 2008, the City of Peoria ("City") Sled with the Arizona Corporation

13 I Commission ("Colnlnission") an application for approval for the Burlington Northern and Santa Fe

14 i Railway Company ("Railroad") to upgrade an existing crossing at the Railroad's tracks at 81"

15 Avenue in the City of Peoria, Maricopa County, Arizona, at AAR/DOT No. 025-405-Y.

I the preparation and conduct of this proceeding.

I application_for the Railroad to upgrade an existing crossing pursuant to A.R.S. § 40-337, et 89.

IT IS FURTHER ORDERED that the Railroad shall be considered as the Respondent in this

21 | proceeding.

IT IS FURTHER ORDERED that the' hearing on the application shall be held on May 21,

12008, at 9:30 a.m., or as soon thereafter as is practical, at the Commission's orifices, Hearing Room

I l, 1200 West Washington Street, Phoenix, Arizona.

.__ IT IS FURTHER ORDERED that within live business days of receipt of this Procedural

l a d s , THE CITY OF PEORIA SHALL PR()V[DETHE RAILROAD AND ANY OTHER

lMUNICIPAL1TY OR INTERESTED PARTY that may be affected by the application with a copy

lot the application and this Procedural Order by certified mail.

c.u 1.,..4uf~».4...-~,~l rm-.4pr<\(\RflI69nodoc 1



DOCKET NO. RR-0263513-08-0169

5

6

IT IS FURTHER ORDERED that Safety Division, Railroad Safety Section ('<3taff") shall

prepare a written Staff Report and associated exhibits to be presented at hearing and file copies of

3 them with Docket Control on or before 4:00 p.m. on May 2, 2008

IT IS FURTHER ORDERED that any objections to the Staff Report and associated

exhibits shall be reduced to writing and filed with Docket Control on or before 4:00 p.m. on May 12

2008

IT IS FURTHER ORDERED flat intervention shall be in accordance with A.A.C. R14-3

8 105, except that all motions to intervene must be filed on or before May 9, 2008

IT IS FURTHER ORDERED that the City of Peoria shall provide public notice of the

10 hearing in this matter, in the following font and style

1l

12
PUBLIC NOTICE OF THE HEARING IN THE MATTER OF THE

APPLICATION OF THE CITY OF PEORIA TO UPGRADE AN EXISTING
CROSSING OF THE BURLINGTON NORTHERN ANI) SANTA FE

RAILWAY AT 8151 AVENUE IN THE CITY OF PEORIA, MARICOPA
COUNTY. ARIZONA. AT AAR/DOT no. 025-405-Y

(DOCKET no. RR-02635B-08-0169)

On March 21, 2008, the city of Peoria ("City") filed with the Arizona Corporation
Commission ("Commission") an application for approval for the Burlington Northern
and Santa Fe Company ("Railroad") to upgrade an existing crossing at the
Railroad's tracks at 81 in Peoria, Arizona, at AAR/DOT No. 025-405-Y

Railway
st Avenue,

The application is available for inspection during regular business hours at the offices
of the Commission in Phoenix, at 1200 West Washington Street, Phoenix, Arizona,
and on the internet via the Commission website (www.azcc.gov) using the e-docket
function

The Commission will hold a hearing on this matter commencing on May 21, 2008
at 9:30 a.m., at the Commission's offices, 1200 West Washington Street, Phoenix
Arizona. Public comments will be taken on the first day of the hearing

The law provides for an open public hearing at which, under appropriate
circumstances, interested parties may intervene. Intervention shall be permitted to
any person entitled by law to intervene and having a direct and substantial interest in
the matter. Persons desiring to intervene must file a written motion to intervene with
the Commission, which motion should be sent to Applicant or its counsel and to all
parties of record, and which, at the minimum, shall contain the following

The name, address, and telephone nnunber of the proposed intervener and of
any party upon whom service of documents is to be made if different than the
intervener

A short statement of the proposed intervener's interest in the proceeding (e.g



DOCKET NO. RR-02635B-08-0169

a customer of Railroad, a neighboring property owner, a crossing user, etc.).

A statement certifying that a copy of the motion to intervene has been mailed
to the Applicant or its counsel and to all parties of record inthe case.

The granting of motions to intervene shall be governed by A.A.C. R14-3-l05, except
that all motions to intervene must be filed on or beforelVlay 9. 2008. The granting
of intervention, among other things, entitles a party to present sworn evidence at
hearing and to cross-examine other witnesses. However, failure to intervene will not
preclude any customer from appearing at the hearing and malting a statement on
such customer's own behalf

If you have any questions about this application, you may contact the applicant at
[insert telephone numbers. If you wish to file written coxmnents on the application
or want further information on intervention, you may write the Consumer Services
Section of the Cormnission at 1200 West Washington Street, Phoenix, Arizona
85007 or call 1-800-222-7000 or appear at the hearing and make comment.

The Commission does not discriminate on the basis of disability in admission to its
public meetings. Persons with a disability may request a reasonable accommodation
such as a sign language interpreter, as well as request this document in an alternative
format, by contacting Linda Hogan, ADA Coordinator, voice phone number (602)
542-3931, E-mail lhogan@azcc.gov. Requests should be made as early as possible to
allow time to arrange the accommodation.

IT IS FURTHER ORDERED that City of Peoria shall cause the above notice to be published

at least once in a newspaper of general circulation in the city where the crossing is located, with

publication to be completed no later than April 25, 2008.

I T  I S FURTHER ORDERED that notice shall be deemed complete upon the

mailing,/publication of same, notwithstanding the failure of an individual or entity to read or receive

the notice.

IT IS FURTHER ORDERED the CITY OF PEORIA SHALL FILE

CERTIFICATION ()F NOTICE WITH THE COMMISSION'S DQCKET CONTROL AS

that

SOON AS PRACTICABLE after the publication of notice ordered herein has been completed.

3.

2



DOCKET NO. RR.02635B-08-0)69

IT IS FURTHER ORDERED that the presiding Administrative Law Judge may rescind, alter

2 amend, or waive any portion of this Procedural Order either by subsequent Procedural Order or by

3 ruling at hearing

DATED this
QT

day of April, 2008

MARC E. STERN
ADMMSTRATIVE LAW JUDGE

14

Copies of the foregoing mailed/delivered
this l e t day of April, 2008 to

Richard Costa, Associate Engineer
Capital Engineering Division
CITY OF PEORIA
8401 West Monroe Street
Peoria, Arizona 85345

Christopher Kernpley, Chief Counsel
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix. Arizona 85007

15

16

ARIZONA REPORTING SERVICE. INC
2200NorthCentral Avenue. Suite 502
Phoenix. AZ 85004-1481

17

18

Melvin V. Thomas, Manager
Public Projects
BURLINGTON NORTHERN SANTA FE
RAILWAY COMPANY
740 East Carnegie Drive
San Bernardino, California 92408

By
19 Bruce Vana, P.E., Engineer-Manager

. Utility & Railroad Engineering Section
f ARIZONA DEPARTMENT OF
TRANSPORTATION

21 205 Soudi 17"' Avenue. M/D 618B
Phoenix, Arizona 85007

20 bea
S§Qr¢taf>'

22
Traffic Records Section
ARIZONA DEPARTMENT OF

: TRANSPORTATION
24 206 s. 17"' Avenue. MD-064R

Phoenix. AZ 85007
25

Brian Lehman, Railroad Supervisor
26 Railroad Safety Section

ARIZONA CORPORATION commlssIon
27 1200 West Washington Street

. Phoenix. Arizona 85007
28

MM/
arc Stern



VIA Certified Mail

April 7, 2008

b y

v,
8401 West Monroe Street, Peoria, Arizona 85345

Pp: 623-773-7210 Fax: 623-773-721 l

City of Peoria
Engineering

Y ATTORNEY
NA

i.l..li l l £8

RE; 81" Ave (Future Cotton Crossing), BNSF Railroad Crossing Improvements
Arizona Corporation Commission Application Letter
City of Peoria Project No. P-0012
Burlington Northern Santa Fe Railway Company Project # U.S. DOT Number 025405Y
Phoenix Subdivision, Mile Post 180.0, Line Segment 7208

To Whom It May Concern

On March 21, 2008, the City of Peoria ("City") fled an Application with the Arizona Corporation Commission
("ACC") to widen the existing 81 al Avenue/Burlington Northern Santa Fe Railway Company ("BNSF") Railroad
at grade railroad crossing in the City of Peoria. For future reference and being consistent with our application
the roadway improvements, when completed, will ultimately be renamed Cotton Crossing

This roadway widening and subsequent railroad improvement project will widen the existing railroad crossing
from a two lane roadway crossing to a six-lane major arterial roadway with both left and right tum lanes in both
directions. This work is consistent with the City's ultimate plan to realign 83rd Avenue from Mountain View
Road to Peoria Avenue. in addition, roadway improvements to Grand Avenue (US 60) will be required at this
intersection to widen Grand Avenue for new turn lanes and roadway pavement grade adjustments in both
directions. Included with the proposed project will be the addition of new raised medians, new sidewalks
curbs, sidewalk ramps, utility pipeline crossings, and traffic signal improvements. Additionally, BNSF is
requiring modifications to the existing railroad flasher signals, gate arms, and railroad crossing warning
devices to accommodate the widened roadway. l have enclosed an exhibit showing the proposed
improvements identified in the City's Application to the ACC for your use

As part of the application process, the ACC is requiring that the City provide BNSF and any other municipality
or interested party, which may be affected by the City's Application, with notice of such (i.e., a copy of the
Application and the Procedural Order). Enclosed please find both documents. If you have any questions
please feel free to contact me at (623) 773-7951 or via e-mail at Richard.costa@peoriaaz.qov

Sincerely

I'

4,13Q £
Richard Costa
Associate Engineer

Enclosures

Re:dbzjb
l:\PROJECTS\P~0012__83fd Ave
Parties 040808.dOC

Realignment_Cotton Crossing(p1)\BnSF\Arizona Corporation Commission\Step 2-Procedural Order\Letter_lnterested

wwwpeoriaaz.gov/engineering
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DATE: March 18, 2008

SIGNED: I4475?

City Of Peoria
Engineering Department

Capital Improvement Projects

LETTER OF TRANSMITTAL

*
,A
495 ENGINEERING

NO. P-0012W

O N

4 v
608

1959

8401 W. Monroe Street
Peoria, AZ 85345-6560

(623) 773-7210
FAX: (623) 773~721 1

ATTENTION: Chris Watson

RE: Peoria Avenue, BNSF Railroad Grade Crossing
Application; Wal-Mart Store #1533-03, Peoria Arizona

O: Arizona Corporation Commission

Office of Railroad Safety

00 W. Washington St

Phoenix, As. 85007

ARE SENDING YOU the following items:

I

Application Letter (1~Origina!, 13 copies)
Executed Agreement with BNSF Railroad (14 copies)
Project Improvements Map (14 copies)

marks: Chris, based upon the Arizona Corporation Commission procedure manual for requesting upgrading an
listing railroad crossing, attached are the required documents for application to the Commission for approval. The
object crossing being proposed is a widening of an existing at grade crossing formerly referred to as the 8151 Ave and
w to be named Cotton Crossing. I understand that the complete application approval process can take from 60 to 90

days to complete. We will be expecting to receive a procedural order from an Administrative Law Judge, as outlined in
ur procedure manual, once application is made to the Commission. Please let me know as soon as possible if our

1 rial application is incomplete so I can make any corrections.

'l°hard Costa, City of Peoria Engineering, Capital Division (623-773-7951)

I

1'

` Y TO: File, David Morris, Kimley Horn & Assoc (vv/end by e-mail); Kevin Sweet, Wal-Mart Stores (w/encl by e-
mil); Joshua Rogers, Wal-Mart Stores, Real Estate Dept. (w/encl by e-mail); Dani Ziem,Wal-Mart Stores,Design

ager (w/encl by e-mail); Jay Schneider, Frontera Development Inc.. DesignManager (w/encl bY e-mail);

I
I
|
I

If

X

TRANSMITGEN
}'

3



ENGINEERING DEPARTMENT

Capital Engineering Division
8401 W. Monroe Street. Peoria. Arizona 85345

Phone; (623) 773-7212
Fax: (623) 773-7211

March 18. 2008

Mr. Chris Watson
Arizona Corporation Commission
Office of Railroad Safety
1200 W. Washington St
Phoenix. AZ. 85007

RE: Cotton Crossing, BNSF Railroad Crossing Improvements
Application Letter
City of Peoria Project No. P-0012
Burlington Northern Sante Fe Railway Company Project # U.S.
Phoenix Subdivision, Mite Post 180.0, Line Segment 7208

025405Y
DOT Number ,oz454031<

Mr. Watson

The City of Peoria (Ci is in the process of completing the final design and permitting process needed to
widen the existing 81$X Avenue/Burlington Northern Santa Fe Railway (BNSF) at grade railroad crossing
located in the City of Peoria. For future reference and being consistent with this application letter, the
roadway will ultimately be named Cotton Crossing. This roadway widening and subsequent railroad
improvement project is part of our ultimate plan to realign 83" Avenue from Mountain View Road to
Peoria Avenue around the Old Town Peoria historic neighborhood, provide a regional traffic management
benefit to both south and central Peoria, and still maintain local roadway connections

This subject widening of the existing two lane at grade BNSF railroad crossing to a six-lane arterial
roadway with both left and right turn lanes in both directions will be consistent with our Central Peoria
Revitalization Plan (1999), 83"' Avenue, Realignment DCR (2003), and the City General Plan (2006). The
railroad crossing is located adjacent to Grand Avenue (US60) within the City, specifically at BNSF
Railway mile post marker 180.0

The City considered a grade separated crossing (depress and elevated) and given existing adjacent
roadway constraints (US60 - Grand Avenue), as well as economic, social, and planning/zoning impacts to
the City, a new grade separation was not recommended as a viable option. The City, by benefit of an
existing railroad agreement with BNSF Railroad, and the subsequent new supplemental Grade Crossing
Signal installation Agreement (attached), has received the necessary approval from BNSF Railroad to
widen the existing at grade railroad crossing. BNSF Railroad by Agreement with the City, will install all
new crossing Gates, flashers, constant warning devices, signals and associated equipment in accordance
with their design guidelines. The City has agreed to install and maintain all roadway advance warning
signs & pavement markings in accordance with MUTCD guidelines. This project is being fully funded by a
private developer with subsequent cost share participation by the City. it is our intention for this
application letter to the Arizona Corporation Commission to begin the approval process for this railroad
crossing improvement

If you have any questions please feel free to contact me at (623) 773~7951

Sincerely

A

Richard Costa
Associate Engineer

l:\projecI$\p-0012_83"' Ave Realigner erxt\corres\letter_ACC-031208.doc

Professional » Ethical » Open ¢ Responsive » Innovative vAccountable
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LAW DEPARTMENT APPROVED

Cotton Crossing, Peoria, AZ
Mile Post 180.10
Line Segment 7208
U.S. DOT Number 025405Y
SUB Phoenix

GRADE CROSSING SIGNAL INSTALLATIGN AGREEMENT

'- I f4./0%

Company,a Delaware Corporation (hereinaher called, "RAn1i.ROAD")

effective as of
THIS GRADE CROSSING SIGNAL INSTALLATION AGREEMENT (hereh1a&er called, "Ag[¢¢[n€n[")_ is executed to be

2007, by and between the City of Peoria, a Political Subdivision of the State of Arizona/a
kmicipal Corpqratiou, herein represented and acting through its City Council (hereinafter called AGENCY"), and BNSF Railway

WHEREAS, in the interest of aiding vehicular travel and public safety, the AGENCY is undertaking a project to riepléce
railroad crossing signals and activationequipmentknown as the Cotton Crossing

WHEREAS, the project Cotton Crossing is located at U.S. DOT crossing 02540SY as indicated on exhibit "A attached
hereto and incorporated herein;

WHEREAS, the parties agree that the RAILROAD will receive no ascertainable benefit Hom the replacement of advance
waring signs, pavement marking stop bars or crossing signal equipment (hereinafter .collectively called, "Crossing Signal
Equipulent")'

WHEREAS, AGENCY also desires RAILROAD to widen the existing crossing surface at the Cotton Crossing with a new
concrete and rubber crossing sudiace

WHEREAS, the AGENCY
the Cotton Crossing

paying for the acquisition and installation of crossing signal equipment and the new crossing suiiircb at

WHEREAS, the RAILROAD agrees to purchase and install, at AGENCY'S sole expense, the crossing signal equipment and
the new crossing surihce described in the scope of work herein, and upon the terns and conditions set forth below

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the parties contained herein, the receipt
and sutHciency of which are hereby acknowledged, the parties agree as follows

ARTICLE I.... SCOPE OF WORK

The term "Project"
activation equipment at U.S. DOT crossing 025405Y more Exhibits A and

. .incorporated herein, including, but not lilnnited to, any and all changes to telephone, telegraph, signal and electrical lines and
appurtenances, installation of advance Warning signs and pavement marking stop bars, installation of any new crossing surface,
tefnnporary and pennanent track work, fencing, grading, alterations to or new construction of drainage facilities, preliminary and
constructionengineeringand contract preparation.

as used in this agreement includes any and all work related to the installation of crossing signals and
pa;ticularly described Battached hereto 'and

ARTICLE 11 _ RAILROAD OBLIGATIONS

In consideration of the covenants of AGENCY set forth herein and the faithiixl performance thereof; RAILROAD agrees as
allows .

The RAILROAD. will, usingits awn labor forces wndcr applicable labor agreements, install the Crossing

CON 083011L
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Signal Equipment, install thenew crossing surface, and replace siding tracks and turnout switches at Cotton Crossing. The work will
be performed at AGENCY's expense and in accordance with the MUTCD and the plans and specifications approved by AGENCY
and the Federal Highway Administration.
incorporated herein.

The plans and specifications are attached to this Agreement as Exhibit "B" and

A detailed estimate of RAILROAD'S construction engineering, installation labor (including the costs, if any, o f electrical2.
service from a public utility) and material costs required for the Project are attached hereto as Exhibit "D" and incorporated herein. in
the event construction for the Project has not commenced within six (6) months following the effective date of this Agreement,
RAILROAD may, in its sole and absolute discretion, revise the cost estimates set forth in said Exhibit "D". In such event, the revised

.cost estimates will become a part of this Agreement as though originally set forth herein. Any item of work 'incidental to the items
'listed
AGENCY, which approvalwill not be unreasonably withheld

on Exhibit D not specifically mentioned therein may be included as a pan of this Agreement upon written approval of

4.

3. RAILROAD will lixmish all labor, materials, tools and equipment for the railroad portion of the work required for the
constructionof the Project.

The RAILROAD will, at AGENCY'S expense, dispose of ally scrap firm the RAILROAD'S work hereunder.

5. The RAILROAD will Finalize and complete billing of all incurred costs under taxis Agreement no later Allan six (6) months
(I80 days) following installation of the Crossing Signal Equipment and the new crossing surface.

ARTICLE III ._ AGENCY OBLIGATIONS

follows:
In considerationof the covenants of RAILROAD set forth here'ul and the faithihlperformance thexeot; AGENCY agrees £5 .

AGENCY must perform, at AGENCY'S expense, the following work:

a) Installation of a pavement marking stop bar in accordance with the Manual on Uniform Traffic Control Deices
(hereinaiier called, "MUTCD"). '

b) Installation ofadvauce warning signs in accordance with the MUTCD.

z. The AGENCY will approve the location of the signals andsignalbungalow prior to installation by RAILROAD.

. Actual costs for engineering, materials and labor (including .third party charges for the installation of electrical service)

| associated vldth the installation of the Crossing Signal Equipment and the new crossing sudace mustbepaid by the AGENCY.

In the event the services of consultant are needed tier execution ofthis Agreement due to any exigency 0f the RAILROAD'

applicable scope of work to be perfonined by such cons tant. All work performed hereunder by any consultant and any resulting

costs must be paid by AGENCY as a part of the costs for the Project..

4.
ad the Project, the AGENCY and the RAILROAD will mutually agree, in writing, as to the selection of a consultant and the

I

I
I

During the installation of the Crossing Signal Equipment and the new crossing sudhce 011 RAILRGAD will send AGENCY

RAILROAD for completed forceaccount work within thirty (30) days of the date of the invoice for such work Upon completion of

eoalpitulation shown on Exhibit D. Pursuant to this section, AGENCY must pay the final invoice within ninety (90) days of the date

due under this Agreement which are past its credit terms. The finance charge continues to accrue daily until the date payment is

delinquentsums and other charges as of the end of the month and will be reduced by amounts in dispute and any unpasted payments
received by the-month's end Finance charges will be noted on invoices sent to AGENCY under this section.

5regressive invoices detailing the costs of the work performed by RAILRCAD under this Agreement. AGENCY must reinuiburse

theProject, RAILROAD will send AGENCY a detailed invoice of iinal costs, segregated as nu labor and materials for each item in the

Ethe final invoice. RAILROAD will assess a finance charge of .033% per day (12% per annum) on any unpaid sums or other charges

received by RAILROAD, not the date payment is made or dm date postmarked on the payment. Finance charges will be assessed on

Gasoil

1.

2
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6. The AGENCY must have advanced railroad crossing warning signs and standard pavement markings in place at the crossing
shown on Exhibit "A" (if the same are required by the MUTCD) prior to the acceptance of this Project by the AGENCY. The
AGENCY assxirn_es hill responsibility for the maintenance of advanced waring signs and pavement markings and agrees to hold
haxnuless and indezmify the RAILROAD for any claims, damages or losses, in whole or in part, caused by or due to the AGENCY'S
failure to maintain the advanced warning signs and markings or other requirements of the MUTCD.

7. The AGENCY must give RAILROAD's Manager of Public Projects written notice to proceed with the railroad portion of the
work attu' receipt of necessary funds for the Project. BNSF will not begin the railroad work (including, without limitation,
procurement of supplies, equipment or materials) until written notice to proceed is received from Agency.

ARTICLE Iv-Jo1n*r OBLIGATIONS

` IN consideration of the mutual covenants of the parties contained herein and the premises, the parties mutually agree as
foliowss

1. All cost records of the RAMILROAD pertaining to the Project will be open to inspection and audit at any reasonable time by
representatives of the AGENCY (including the legislative auditor and fiscal analyst for the -AGENCY) for a period of one (1) year
firm the date of the final RAILROAD invoice under this Agreement

2. ,Upon Qqmpletion of the installation of the Crossing Signal Equipment and the new crossing surface, the RAILROAD, will at
its sole cost and expense, operate and maintain the Crossing Signnal Equipment and the new crossing surface in proper condition.

3. Notwithstanding the preceding provision, if any regulations, ordinances, acts, mies or other laws subsequently passed or
amended by the AGENCY or any other appropriate governmental or legislative authority increase the AGENCY'S portion of
maintenance costsunder this Agreement, RAILROAD will receive the benefit of any such regulations, ordinances, acts, mies or other
laws and the AGENCY'S increased portionof maintenance costs will be incorporated intoand made a part of this Agreement

4. If a railway or a highway improvement project necessitates rearnamgeznent, relocation, or alteration of the Crossing Signal
Equipment or the new crossing surface installed hereunder, the costs for such rearrangement, relocation or alteration will be the
responsibility of theparty requesting such changes- .

5. If any of the Crossing Signal Equipment is  part ial ly or wholly destroyed, then such repair and/or replacement costs xinlst be
dis tr ibuted among the parties as follows:

a) In the event the RAILROAD's sole negligence destroys or damages the Crossing Signal Equipment,
RAILROAD must reimburse AGENCY for the costs to replace or repair such Crossing Signal Equipment

b) .lb the event the Crossing Sigma] Equipment is danuaged or destroyed by any other cause, AGENCY must,
_ -at its sole cost and expense, replace or repair suchCrossing Signal Equipment.

16. If the Crossing Signal Equipment installed hereunder cannot, through age, be maintained, or, by virtue of its obsolescence,
inquires replacement, the cost of installation of new crossing signal equipment will be negotiated by the parties hereto on the basis of
the currentFederal Aid Railroad SignalProgxann participationand applicable AGENCY at the time of such replacement is vvananted.

-7. T his Agreement "dll inure to the benefit of and be binding on the parties hereto, their successors, and assigns.

_ In the event any paragraph containedin this Agreement or any item, part,or term within any particularparagraph i5
;erenmin¢d bya.court of competentjuxisdiction to be invalid or unenforceable, the validity of the remaining paragraphsor items WLH
not be affected; and the rights and obligations of the parties Will be construed and enforced as if this Agreement did not contain that

articular paragraph or item held to be invalid or unenforceable.

r
This Agreement may be signed in counterparts, any one of which will be deemed to be an original. The parties iixrther agree

tauy facsimile copy of a party's signature is vadidand binding to the sameextent as an original signature.

I a w

1.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first above written.

W A Y C PANY

L

Printed Name: 9 . 3 %  1

Title' V/4 év6/f"»£L/v»/L

B r 9

B

CITY OF PEORIA

M 1 / /MY% f
Terrence L. Ellis

City Manager

Printed Name:

Title:

ATIIEST:

qt k

Y8 OA
Q 3
809'

APPRDVED AS TO FORM:

city A

5

0aaozl~

4

L
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Exhibit "B" - see attached EXHIBIT B - easement
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Law Department Approved

Memorandum of Easement
. /'°

THIS MEMORANDUM OF EMSEMENT is hereby executed this 9 2 day of / f f f u z ; z _
204, by and between BNSF RAILWAY COMPANY, a Delaware corporation ("Grantor"), we e
address for purposes of this instrument is 2500 Lou Menk Drive, Fort Worth, Texas 76131 - and the City of
Peoria, an Arizona municipal corporation ("Grantee"), whose address for purposes of this instrument is
6 4 0 1  H J  u u t e r x  s T  P ' é ' £ J l Z l k .  A L  8 5 3 4 5  I
induce, wherever the context permits or requires, singular or plural, and the heirs, legal representatives,
successors and assigns of the respective parties:

which terms "Grantor" and "Grantee" shall

WITNESSETHz

WHEREAS, Grantor owns or controls certain real property situated in Peoria, Maricopa County,
Arizona as described on Exhibit "A" attached hereto and incorporated herein by reference (the
"Premises'),

WHEREMS, Grantor and Grantee entered into an Easement Agreement, dated
(the "Easement Agreement") which set forth, among other things, the terms of an easement granted by
Grantor to Grantee over and aaoss the PreMises (the "Easement"), and

semxmzw 233111225

WHEREAS, Grantor and Grantee desire to memorialize the terms and condi t ions of the
Easement Agreement of record.

For valuableconsideration the receipt and sufficiencyof which are hereby acknowledged, Grantor
does grant unto Grantee and Grantee does hereby accept from Grantor the Easement over and across
the Pranises.

The tem of the Easement,
Agreement, shall be perpetual. The term of the Temporary Easement,
provisions of this Easement Agreement, shall expire on the date that is one (1) year after the Effective
Date or completion of the project, whichever occurs. Provisions regulating the use and purposes to which
the Easement shall be limited, are set forth in detail in the Easement Agreement and Grantor and Grantee
agree to abide by the rems of the Easement Agreement.

unless sooner tem1ir\ated under provisions of the Easement
unless sooner temlinated under

All the terms, conditions, provisions and covenants of the Easement Agreement are incorporated
herein by this reference for all purposes as though written out at length herein, and both the Easement
Agreement and this Memorandum of Easement shall be deemed to constitute a single instrument or
document This Memorandum of Easement is not intended to amend, modify, supplement, or supersede
any of the provisions of the Easement Agreement and, to the extent there may be any conflict or
inconsistency between the Easement Agreement or this Memorandum of Easement, the Easement
Agreement shalt Control.

L .
08 307B
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Law Department Approved

IN WITNESS WHEREOF. Grantor and Grantee have executed this Memorandumof Easement to
as of the date and yearfirst above written

GRANTOR

BNSF RAILW O MPANY. a

B e

é corporation

7 1 L
'  ' w t  d before

T"&*§",$"£»""2`} was kno 8 3 8 . n ¢ ( ' r 8 t r 13M¢) as
(title) of BNSF RAILWAY COMPANY, a Delaware corpofat

COUNTY OF TARRANT

STATE OF TEXAWLS §
§

day o <4
8
'If nu. WM

Publ ic

(Seat)

My appohatment expires 94//1

Pagc2 <sf2
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Law Department Approved

city of Peoria, an Arizona munl¢8

Y
BY- Terrence L. Ellis

City Manager

STATEOF 9\%ov\q

counTy oF'(V\,,l, r( you
This instruct t owled ed befo e me on the 838¥ of 2001, by1 4 5 Q _  . . -

9 ¢»*l ._ 3 ex - )
;=J' 921 \=l <'\ 8t~q\'\M\. Y*lg"°)¢\,_)\A¥¢9 *\}~\¢o¢xv,><»»4\»<nare)  as

2.

n£>I8»ypub1

(Seal)

My appoints I for rt ¢Aprruu=

1` I

| I r ' * 1

Mary Jame y 8

TY
O o
* -Rx

7
ò vs

APPR AS ' IU m om6 an

'~.<l3@W 45¥*en M. , TY t &Y

L can 083078

5
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BRADY I Aul.Emcl4 s ASSOCIATES. mc
Civil Erwdneeving hand Surveying

Consv.=v~uct:ion Seeking

Dennis H. Brady
Brent L. Halderson
Ruben: n. Ha~mnn
John R. CdKr:g
Greg Rutland

RE./RLS

EXHIBIT A

LEGAL DESCRIPTION ROADWAY AND PUBLIC UTIL ITY EASEMENT
PARCEL 1

A portion of the Northwest quarter of Section 26. Township 3 North. Range 1 East of the
Gila and Salt River Base and Meridian, Maricopa County, Arizona, more particularly
described as follows

I
I thence continuing North 48° 25' 19" East, a distance of 48.41 feet to a point on

the Nor ther ly r ight-of-way l ine of said Atdtlson Topeka and Santa Fe Railroad
thence South 45° 15° 49' East, along said Norther ly r ight-of-way line, a distance

of 44.59 feet to a point on the arc of a non-tangent curve concave to the Northwest. a
redid l ine of said curve through said point having a bear ing a South 67° 58' 09' East
said point*  being a common point of that pared descr ied in said Docket 13138, Pages
752 thru 759

thence along the per imeter  of said parcel descr ibed in Docket 13138, Pages 752
thru 759, Southwester ly along the arc of said wive, to the r ight. having a radius of
117.00 feet, with a chord of South 32' 57' 23' West, 44.35 feet, and a central angle of
21 ° 51' 03' for an arc distance of 44.62 feet to a point of tangency

thence continuing along said per imeter , South 43° 52' 54' West, a distance of
44.36 feet to the Point of Beginning

Beginning at the Point of Beginning of that celtaln parcel descr ibed in Docket 13138
Pages 752 thru 759, Mar icopa County Records

thence Nor th 48' as ' 39' West, along the Souther ly r ight-of-way l ine of the
Atchison Topeka and Santa Fe Railroad, a distance of 16.63 feet to a point on the West
line of the Northeast quarter  of the said Northwest quarter  of Section 26. from which a
%4 Iron pipe at the Southwest comer of said Northeast quarter  of the Northwest quarter
of Section 26 beans South 01 ° 02' 57" East. a distance of 212.62 feet:

thence continuing North 46° 03' 39' West, a distance of 43.40 feet;
thence North 48° 25' 19' East, a distance of 40.38 feet to a point on said West

l i ne of the Northeast quarter  of the Northwest quarter  of Section 26, from which a brass
cap ( flush)  monument at the Northwest comer of said Northeast quar ter  of the
Northwest quarter of Section 26 bears North 01 ° 02' 57" West, a distance of 1048.74

Containing an area of 4,863 square feet or 0.1116 acres more or  less

Page 1 of 3

1030 East: Guadalupe Road U uagmpa, At-mane 85283-3044 q (480) ass-anon I FAX (480) 3 4 5 - 3 2 5 9
.Wa4wwey.wm
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BRADY • AuLsnlcl4 a Assoclnrss. mc
Civil Engineering • Land Surveeying

Construction Soaking

C.E Aulal'idl
Bevis H. Brady
Brent: L. Henderson
Floben: n. Ha~mon
John R..Cc:iEng

EE./RLS

LEGAL DESCRIPTION

PARCEL 2

BEING A PORTION OF THE NORTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 28. TOWNSHIP 3 NORTH. RANGE 1 EAST. GILA
AND SALT CREEK BASE AND MERIDIAN, STATE OF ARIZONA. COUNTY OF
MARICOP BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS

Commencing at the Northwest Comer of said Northeast Quarter of the Northwest
Quarter thence South along the west line thereof SOUTH 01°02'5°l' EAST
1105.86 feet to a point on the South Right-of-Way of the AT8¢SF Railroad
Thence departing said west line and along said South Right-of-Way SOUTH
46°03'39" EAST 82.63 feet to the point of beginning and through the following
free (5) courses

1) Continuing along said South Right-of~way SOUTH 46°03'39" EAST 84.62

2)

3)

Thence departing said South Right-of-Way NORTH 48°25'19" EAST 79.64
feet to a point 5 feet distant and parallel, measured at right angles from
the North Right-of-way line of said Railroad
Thence NORTH 45°15'19" WEST 94.57 feet to a point on a curve
concave northwesterly, having a radius of 183.00 feet from which point the
radius bears NORTH 57°53'44" WEST
Thence along said curve through a Central Angle of 11°26'38" an arc
length of 38.55 feet
Thence SOUTH 43°52'54" WEST 44.43 feet to the point of beginning

4)

5)

Containing 7071 square feet or 0.18 acres, more or less

PAGE 2 OF 3

1030 East Guadakxpe ncaa g Tempe. Arizona 852836044 9 (480) B38-4000 I FAX users 345-9258
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BRADY | Aul.Emcl-I a ASSOCIATES. INC.
Civil Engineering Lend Surveying

Const:1*uct:ion Soaking

C.E 4¢uJla'id1
Dennis H. Brady
Br~encL Henderson
90ba'GN. 1-49111011
J u h n a . c 0 m n g
GPE9 Ruglamd

P.L.S-
RLS.

RE
RE./9L.S.

RLS.
Fx.L.s.

EXHIBIT  A

L E G M L  D E S C R I P T I O N : R O A D W A Y  m o  P U B L I C  U T I L I T Y  E A S E M E N T

A portion Qf tM Southeast quarter of the Northwest quarter of Section 26, Township 3
North, Range 1 East of the Gila and Salt River Base and Meridian, Maricopa County,
Arizona, more particularly descn'bed as foilowsz

Com m enc i ng  a t  a  % "  p i pe  a t  t he  Nor t hwes t  co rne r  o f  add  Sou t heas t  qua r t e r  o f  t he
Nor t hwes t  quar t e r  o f  Sec t i on  26 ,  f rom  wh i ch  t he  Nor t heas t  com er  o f  sa i d  Sou t heas t
quar t e r  o f  t he  Nor t hwest  quar t e r  o f  Sec t i on  26  bears  Nor t h  89°  10 '  33"  Eas t ,  a  d i s t ance
o f  1326 . 93  f ee t ; _ _ -

. t hence  Nor t h  87 '  10 '  33 '  Eas t ,  a l ong  t he  Nor t h  l i ne  o f  sa i d  Sou t heas t  quar t e r  b f
the Northwest  quarter of  Sect ion 26,  a constance of  391 .54 feet  to the Northeaster ly
com er  o f  t ha t  ce r t a i n  pa rce l  desa i bed  i n  D ocke t  N o .  13138 ,  P age  745 ,  M ar i copa
C o u n t y  R e c o r d s ;

t hence South  46°  03 '  39"  East ,  a  d i s tance o f  50 .83 f ee t  t o  t he  Po in t  o f  Beg inn ing,
sa i d  po i n t  a l so  be i ng  t he  Sou t heas t e r l y  com er  o f  sa i d  parce l  descr i bed  i n  Docke t  13138 ,
P a g e  7 4 5 , .

t hence cont i nu ing  South  46°  03 '  39"  East .  a  d i s t ance o f  154.06  f ee t  a l ong t he
Norther l y  n ' gh t -o f~way l i ne  o f  t he  A t ch i son  Topeka and Santa  Fe  Ra i l road ;

t hence South  43°  56 '  21"  W est ,  a  d i s t ance  o f  13 .00  f ee t ;
t hence Nor t h  46°  03 '  39 '  W est ,  para l l e l  t o  and  13 .00  f ee t  Souther l y  o f  sa i d

Norther l y  ra i l road r i gh t -o f -way,  a  d i s tance o f  166.29 fee t  t o  a  po in t  on  t he  Easter l y  l i ne  o f
sa i d  pa rce l  desc r i bed  I n  Docke t  13138 ,  Page  745 ;

t hence Nor th  87°  10 '  50 '  East ,  a long sake Easter l y  l i ne ,  a  d i s tance o f  17 .85 feet
t o  t he  Po in t  o f  Beg inn ing .

Containing an area of 2,082 square feet or 0.0478 acres more or less.
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FOUND 3/4' PIPE
NW coR. SE 1/4. NW 1/4,
SEC; 26, T.3N.. RAE.
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AREA DESCRIBED IN
DOCKET NO. 13138,
PAGE 745,
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BRADY AULERICH & ASSOCIATES, INC.
1050 E. Guodolupe Road

Tempe, Arizona B5283
Phone (Yao) ess-4ooo Fox (Yao) 345-9259

391.54'

M.C.R.

V
N87'10'33°°£ 1326-93'

POINT OF BEGINNING
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DATE: 03/50/2005
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BRADY • RULERIEH & AssoclA1Es. me.
_ Civil Engineering • Lend Surveying

Construction Soaking

C.E Aulerich
Dennie H. Brady
Bram: L Henderson
Robert n. Hermon
John H. Calling
Greg Rutland

P.LS.
p.L.s.

p_E_
RE./RLS.

RL.S.
F¥.L.S.

LEGAL DESCRIPTION

A TEMPORARY CONSTRUCTION EASEMENT, 10 FEET WIDE, OVER AND
ACROSS A PORTION OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 26, TOWNSHIP 3 NORTH, RANGE 1
EAST, GILA AND SALT CREEK BASE AND MERIDIAN, STATE OF ARIZONA,
COUNTY OF MARICOPA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

Commencing at the Northwest Comer of said Northeast Quarter of the Northwest
Quarter thence South along the west line thereof SOUTH 01°02'57" EAST
1,105.66 feet to a point on the South Right-of-Way of the AT&SF Railroad,
Thence departing said west l ine and along said South Right-of-Way SOUTH
46°03'39" EAST 167.25 feet to the point of beginning the SOUTHERLY LINE OF
SAID TEMPORARY CONSTRUCTION EASEMENT,10 FEET WIDE:

Thenoe continuing along said South Right-of-Way, SOUTH 46°03'39" EAST
850.00 feet, .
Thence leaving said South Right-of-Way at n'ght angles NORTH 43°55'37' E°lST,
10.00 feet to a point 10.00 feet distant and parallel from said south line.
Thencealong said parallel line NORTH 46°04'23' WEST 849.21 feet.
Thence leaving said parallel line SOUTH 48°25'19" WEST, 10.03 feel to the point
of beginning.

Containing 8,498 square feet or 0.20 acres. more or less.
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BRADY AULERICH of ASSOCIATES. INC
1030 E. Guadalupe Road

Tempe, Arizona 85283
Phone (480) a39-4000 Fox (Yao) 345-9259

PROJECT: PEORIA CENTER sTAnton

EXHIBIT

PAGE 2 OF 2 PAGES

DATE: 03/08/2006

RIGHT-OF-WAY
A T ac SF RR

FOUND 3/4" PIPE
SW COR. NE 1/4. NW 1/4
SEC. 26. T.3N.. R.1E
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BEGINNING

NORTH RIGHT-OF-WAY
A T & SF RR
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Law Department Approved

EASEMENT AGREEMENT
FOR PEOR!A AVENUE AT GRADE CROSSING

AttachmenttoC&MAgreement

entered into as
("Effective Date"), by and between BNSF RAILWAY COMPANY,
City of Peoria, an Arizona Municipal Corporation ("Grantee").

THIS EASEMENT AGREEMENT FOR the construction and maintenance of the Cotton Avenue at grade
crossing ("Easement Agreement") is made and . of the ¢?9**day of Fe lVu41 too&

a Delaware corporation ("Grantor")? and the

A.
Maricopa, State of Arizona, at Line Segment 7208, Mile Post 180.0,City Project #Q95 \?,
depicted onExhibit "A"attached hereto and made a part hereof (the "Premises").

Grantor owns or controls certain real property situated at or near the vicinity of Peoria, County of
, as described or

B. Grantor and Grantee have entered into that certain Construction and Maintenance Agreement
dated as of 1831522 in , 2007 concerning improvements on or near the Premises (the "C&M Agreement").

C. Grantee has requested that Grantor grant to Grantee an easement over the Premises for the
Easement Purpose (as defined below). .

I
I
V
I
I
I
I
I
I
I
I
I
I
I
I

D. Grantor has agreed lo grant Grantee such easement, subject to the terms and conditions set
forth in this Easement Agreement.

now, THEREFORE, for and in consideration of the foregoing recitals which are incorporated herein, the
mutual promises contained herein, and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

Section 1 Granting of Easement.

1.1 Easement Purpose. The "Easement Purpose' shall be for the purpose of constructing and
maintaining an at grade vehicular roadway crossing as set forth in the C&M Agreement. Any improvements to
be constructed in connection with the Easement Purpose are referred to herein as "Improvements"and shall be
constructed, located, configured and maintained by Grantee in strict accordance with the terms of this Easement
Agreement and the C&M Agreement.

1.2 Grant. Subject to the terms and conditions set forth in this Agreement, Grantor agrees to grant
to Grantee, and Grantee agrees to purchase and accept from Grantor, for the sum of sixty One Thousand One
Hundred Sixty Four and No/100 Dollars ($61,164.00), a nonexclusive Permanent easement ("Easement") over
the Premises and a Temporary Easement for the Easement Purpose and for no other purpose. The Easement is
granted subject to any and all restrictions, covenants, easements, licenses, permits, leases and other
encumbrances of whatsoever nature whether or not of record, if any, relating to the Premises and subject to all
with all applicable federal, state and local laws, regulations, ordinances, restrictions, covenants and court or
administrative decisions and orders, inducing Environmental Laws (defined below) and zoning laws (collectively,
"Laws°'),. Grantee may not make any alterations or improvements or perform any maintenance or repair
activities within the Premises except in accordance with the terms and conditions of the C&M Agreement.

1.3 Reservations by Grantor. Grantor excepts and reserves the right, to be exercised by Grantor
and any other parties who may obtain written permission or authority from Grantor:

(8) to install, construct, maintain, renew, repair, replace, use, operate, change, modify and
relocate any existing pipe, power, communication, cable, or utility lines and
appurtenances and other facilities or structures of like character (collectively, "Lines")
Upon, over, under or across the Premises,

L 08 30 7
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to install, construct, maintain, renew, repair, replace, use, operate, change, modify and
relocate any tracks or additional facilities or structures upon, over, under or across the
Premises; and

to use the Premises in any manner as the Grantor in i ts safe discret ion deems
appropriate, provided Grantor uses all commercially reasonable efforts to avoid material
interference with the use of the Premises by Grantee for the Easement Purpose

The term of the Easement, unless sooner terminated under provisions of
this Easement Agreement, shall be perpetual. The term of the Temporary Easement, unless sooner terminated
under provisions of this Easement Agreement, shall expire on the date that is one (1) year after the Effective
Date or completion of the project, Whichever occurs

Section 2 Term of Easement.

Section 3 No Warranty of Any Condit ions of the Premises. Grantee acknowledges that Grantor has
made no representation whatsoever to Grantee concerning the state or condition of the Premises, or any
personal property located thereon, or the nature or extent of Grantor's ownership interest in the Premises
Grantee has not relied on any statement or declaration of Grantor, oral or in writing, as an inducement to
entering into this Easement Agreanent, other than as set forth herein. GRANTOR HEREBY DISCLAIMS ANY
REPRESENTATION OR W ARRANW ..  W HETHER EXPRESS OR IMPLIED, AS TO THE DESIGN OR
CONDITION OF ANY PROPERTY PRESENT ON OR CONSTITUTING THE PREMISES, ITS
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, THE QUALITY OF THE MATERIAL
OR WORKMANSHIP OF ANY SUCH PROPERTY, OR THE CONFORMITY OF ANY SUCH PROPERTY TO
ITS INTENDED USES. GRANTOR SHALL NOT BE RESPONSIBLE TO GRANTEE OR ANY OF GRANTEE'S
CONTRACTORS FOR ANY DAMAGES RELATING TO THE DESIGN, CONDITION, QUALITY, SAFETY
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OF ANY PROPERTY PRESENT ON
OR CONSTITUTING THE PREMISES.  OR THE CONFORMITY OF ANY SUCH PROPERTY TO ITS
INTENDED USES. GRANTEE ACCEPTS ALL RIGHTS GRANTED UNDER THIS EASEMENT AGREEMENT
IN THE PREMISES IN AN "AS IS. WHERE IS' AND 'WITH ALL FAULTS" CONDITION, AND SUBJECT TO
ALL LIMITATIONS ON GRANTOR'S RIGHTS. INTERESTS AND TITLE TO THE PREMISES. Grantee has
inspected or will inspect the Premises, and enters upon Grantor's rail corridor and property with knowledge of its
physical condition and the danger inherent in Grantor's rail operations on or near the Premises. Grantee
acknowledges that this Easement Agreement does not contain any implied warranties that Grantee or Grantee's
Contractors (as hereinafter defined) can successfully construct or operate the Improvements

Section 4 Nature of Grantor's Interest in the Premises. GRANTOR DOES NOT WARRANT ITS TITLE
TO THE PREMISES NOR UNDERTAKE TO DEFEND GRANTEE IN THE PEACEABLE POSSESSION OR
USE THEREOF. NO COVENANT OF QUIET ENJOYMENT IS MADE. In case of the eviction of Grantee by
anyone owning or claiming title to or any interest in the Premises, or by the abandonment by Grantor of the
affected rail corridor, Grantor shall not be liable to refund Grantee any compensation paid hereunder

Section 5 Improvements. Grantee shall take, in a timely manner, all actions necessary and proper to the
lawful establishment, construction, operation, and maintenance of the Improvements, including such actions as
may be necessary to obtain any required permits, approvals or authorizations from applicable governmental
authorities. Any and all cuts and fills, excavations or embankments necessary in the construction, maintenance
or future alteration of the improvements shall be made and maintained in such manner, form and extent as will
provide adequate drainage of and from the adjoining lands and premises of the Grantor and wherever any such
fill or embankment shall or may obstruct the natural and preexisting drainage from such lands and premises of
the Grantor, the Grantee shall construct and maintain such culverts or drains as may be requisite to preserve
such natural and preexisting drainage, and shall also wherever necessary, construct extensions of existing
drains, culverts or ditches through or along the premises of the Grantor, such extensions to be of adequate
sectional dimensions to preserve the present flowage of drainage or other waters, and of materials and
workmanship equally as good as those now existing. In the event any construction, repair, maintenance, work or
other use of the Premises by Grantee will affect any Lines, fences, buildings, improvements or other facilities
(collectively, "Other Improvements"), Grantee will be responsible at Grantee's sole risk to locate and make any
adjustments necessary to such Other improvements. Grantee must contact the owner(s) of the Other
Improvements notifying them of any work that may damage these Other improvements and/or interfere with their
service and obtain the owner's written approval prior to so affecting the Other Improvements. Grantee must

Form 704: Rev. 04/26/05
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mark all Other Improvements on the Plans and Specifications and mark such Other Improvements in the held in
order to verify their locations. Grantee must also use all reasonable methods when working on or near Grantor
property to determine if any Other Improvements (Tiber optic, cable, communication or otherwise) may exist. The
Grantee agrees to keep the above-described premises free and clear from combustible materials and toout and
remove or cause to be cut and removed at its sole expense all weeds and vegetation on said premises, said
work of cutting and removal to be done at such times and with such frequency as to comply with Grantee and
local laws and regulations and abate any and all hazard of fire.

Section 6 Taxes and Recording Fees. Grantee shall pay when due any taxes, assessments or other
charges (collectively, 'Taxes") levied or assessed upon the Improvements by any governmental or quasi-
governmental body or any Taxes levied of assessed against Grantor or the Premises that are attributable to the
Improvements. Grantee agrees to purchase, affix and cancel any and all documentary stamps in the amount
prescribed by statute, and to pay any and all required transfer taxes, excise taxes and any and all fees incidental
to recordation of the Memorandum of Easement. In the event of Grantee's failure to do so, if Grantor shall
become obligated to do so, Grantee shall be liable for all costs, expenses and judgments to or against Grantor,
including all of Grantor's legal fees and expenses.

Section 7 Environmental.

7.1 Compliance with Environmental Laws. Grantee shall strictly comply with all federal, state and
local environmental Laws in its use of the Premises, including, but not limited to, the Resource Conservation and
Recovery Act, as amended (RCRA), the Clean Water Act, the Oil Pollution Act, the Hazardous Materials
Transportation Act, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA)
and the Toxic Substances Control Act (collectively referred to as the"EnvironmentalLaws"). Grantee shall not
maintain a "treatment," "storage," "transfer" or "disposal" facility, or "underground storage tank," as those terms
are defined by Environmental Laws, on the Premises. Grantee shall not handle, transport, release or suffer the
release of "hazardous waste" or "hazardous substances", as "hazardous waste" and "hazardous substances'
may now or in the future be defined by any Environmental Laws.

7.2 ` Notice of Release. Grantee shall give Grantor immediate notice to Grantor's Resource
Operations Center at (800) 832-5452 of any release of hazardous substances on or from the Premises, violation
of Environmental Laws, or inspection or inquiry by governmental authorities charged with enforcing
Environmental Laws with respect to Grantee's use of the Premises. Grantee shall use its best efforts to promptly
respond to any release on or from the Premises. Grantee also shall give Grantor immediate notice of all
measures undertaken on behalf of Grantee to investigate, remediate, respond to or otherwise cure such release
or violation.

7.3 Remediation of Release. In the event that Grantor has notice from Grantee or otherwise of a
release or violation of Environmental Laws which occurred or may occur during the term of this Easement
Agreement, Grantor may require Grantee, at Grantee's sole risk and expense, to take timely measures to
investigate, remediate, respond to or otherwise cure such release or violation affecting the Premises. If during
the coNstruction or subsequent maintenance of the Improvements, soils or other materials considered to be
environmentally contaminated are exposed, Grantee will remove and safely dispose of said contaminated soils.
Determination of soils contamination and applicable disposal procedures thereof, will be made only by an agency
having the capacity and authority to make such a determination.

7.4 Preventative Measures. Grantee shall promptly report to Grantor in writing any conditions or
activities upon the Premises known to Grantee which create a risk of harm to persons, property or the
environment and shall take whatever action is necessary to prevent injury to persons or property arising out of
such conditions or activities, provided, however, that Grantee's reporting to Grantor shall not relieve Grantee of
any obligation whatsoever imposed on it by this Easement Agreement. Grantee shall promptly respond to
Grantor's request for information regarding said conditions or activities.

7.5 Evidence of Compliance. Grantee agrees periodically to furnish Grantor with proof satisfactory
to Grantor that Grantee is in compliance with this Section1. should Grantee not comply fully with the above~
stated obligations of this Section 7, notwithstanding anything contained in any other provision hereof, Grantor
may, at its option, terminate this Easement Agreement by serving five (5) days' notice of termination upon
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Section 10 Liens. Grantee shall promptly pay and discharge any and all liens arising out of any
construction, alterations or repairs done, suffered or permitted to be done by Grantee on the Premises or
attributable to Taxes that are the responsibility of Grantee pursuant to Section 6. Grantor is hereby authorized
to post any notices or take any other action upon or with respect to the Premises that is or may be pemlitted by
Law to prevent the attachment of any such liens to any portion of the Premises, provided, however, that failure of
Grantor to take any such action shall not relieve Grantee of any obligation or liability under this Section 10 or any
other section of this Easement Agreement

Section 11 Tax Exchange. Grantor reserves the right to assign this Easement Agreement to Apex Property
& Track Exchange, Inc. ('Apex"). Apex is a qualified intermediary within the meaning of Section 1031 of the
internal Revenue Code of 1986, as amended, and Treas. Reg. § 1.1031 (k)-1(g), for the purpose of completing a
tax-deferred exchange under said Section 1031. Grantor shall bear all expenses associated with the use of
Apex, or necessary to qualify this transaction as a tax-deferred exchange, and, except as otherwise provided
herein, shall protect, reimburse, indemnify and hold harmless Grantee from and against any and all reasonable
and necessary additional costs, expenses, including, attorneys fees, and liabilities which Grantee may incur as a
result of Grantor's use of Apex or the qualification of this transaction as a tax-deferred transaction pursuant to
Section 1031. Grantee shall cooperate with Grantor with respect to dis tax-deferred exchange, and upon
Grantor's request, shall execute such documents as may be required to effect this tax-deferred exchange

Section 12 Notices. Any notice required or permitted to be given hereunder by one party to the other shall
be delivered in the manner set forth in the C&M Agreement. Notices to Grantor under this Easement shall be
delivered to the following address: BNSF Railway Company, Real Estate Department, 2500 Lou Menk Drive, Ft
Worth, TX 76131 , Attn: Permits, or such other address as Grantor may from time to time direct by notice to
Grantee

Section 13 Recordation. It is understood and agreed that this Easement Agreement shall not be in
recordable fool and shall not be placed on public record and any such recording shall be a breach of this
Easement Agreement. Grantor and Grantee shall execute a Memorandum of Easement in the form attached
hereto as Exhibit "B" (the 'Memorandum of Easement") subject to changes required, if any, to conform such
form to local recording requirements. The Memorandum of Easement shall be recorded in the real estate
records in the county where the Premises are located. If a Memorandum of Easement is not executed by the
parties and recorded as described above within 30 days of the Effective Date, Grantor shall have the right to
terminate this Easement Agreement upon notice to Grantee

Section 14 Miscellaneous

14.1 AH questions concerning the interpretation or application of provisions of this Easement
Agreement shall be decided according to the substantive Laws of the State of Texas without regard to conflicts
of law provisions

14.2 In the event that Grantee consists of two or more parties, all the covenants and agreements of
Grantee herein contained shall be the joint and several covenants and agreements of such parties. This
instrument and all of the terms, covenants and provisions hereof shall inure to the benefit of and be binding upon
each of the parties hereto and their respective legal representatives, successors and assigns and shall run with
and be binding upon the Premises

14.3 If any action at law or in equity is necessary to enforce or interpret the terms of this Easement
Agreement, the prevailing party or parties shall be entitled to reasonable attorneys' fees, costs and necessary
disbursements in addition to any other relief to which such party or parties may be entitled

14.4 If any provision of this Easement Agreement is held to be illegal, invalid or unenforceable under
present or future Laws, such provision will be fully severable and this Easement Agreement will be construed
and enforced as if such illegal, invalid or unenforceable provision is not a part hereof, and the remaining
provisions hereof will remain in full force and effect. in lieu.of any illegal, invalid or unenforceable provision
herein, there will be added automatically as a part of this Easement Agreement a provision as similar in its terms
to such illegal, invalid or unenforceable provision as may be possible and be legal, valid and enforceable

Pfofm 704; Rev. 04/26/05
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14.5 This Easement Agreement is the full and complete agreement between Grantor and Grantee
with respect to all matters relating to Grantee's use of the Premises, and supersedes any and all other
agreements between the parties hereto relating to Grantee's use of the Premisesas described herein.However,
nothingherein is intended to tenninate any surviving obligation of Granteeor Grantee's obligation to defend and
hold Grantorharmless in any prior written agreementbetween theparties.

14.6 Time is of the essence for the performance of this Easement Agreement.

14.7 The terms of the C&M Agreement are incorporated herein as if fully set forth in this instrument
which terms shall be in full force and effect for purposes of this Easement even if the C&M Agreement is, for
whatever reason, no longer in effect. .

Witness the execution of this Easement Agreement as of the date first set forth above.

GRANTOR:

BNSF RAILW CO e corporation

Be
Name.
Title:

w COMPANY, a o corporation .

n~.~4m l\il1¢=¢-ire. InM RwgnlnlnWWII# u-uL -|- --

GRANTEE:

CITY OF PEORIA,
An Arizona municipal corporation

Blr-
Name:
Title:

ni/41̀
City Manager

4'

Mary 'Jo Ci'ty CI
E O

APPROVED AS TO FCRM

Ste

L wr- -os so 7

ATIEST:

FOUR 704: Rev. 04/26/05

A



Law Department Approved

EXHIBIT "A"

Premises
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EXHIBIT "C
CONTRACTOR REQUIREMENTS

1;01 General

1.01.01 The Contractor must cooperate withBNSF RAILWAY COMPANY, hereinafter referred to as "Railway" where work is
over or under on or adjacent to Railway property and/or right-of-way, hereafter referred to as "Railway Property", during the
construction ofCotton Crossing

1.01.02 The Contractor must execute and deliver to the Railway duplicate copies of the Exhibit "GI" Agreement, in the font
attachedhereto, obligating the Contractor to provide and maintain in iixll force and effect the insurance called for under Section 3
of said Exhibit "C- 1

1.01.03 The Contractor must plan, schedule and conduct all work activities so as not to interfere with the movement of any trains
on Railway Property

1.01.04 The Contlactor's right to enter Railway's Property is subject to the absolute right of Railway to cause the Contractor's
work on Railway's Property to cease i£ in the opinion of Railway, Contractor's activities create a hazard to Railway's Property
employees, and/oroperations

1101.0S The Contractor is responsible for determining and complying with all Federal, State and Local Governmental laws and
regulations, including, but not limited to environmental laws and regulations (including but not limited to the Resource
Conservation and Recovery Act, as amended, the Clean Water Act, the Oil Pollution Act, the Hazardous Materials Transportation
Act, CERCLA), and health and safety laws and regulations. The Contractor hereby indemnities, defends and holds harmless
Railway for, from and against all fines or penalties imposed or assessed by Federal, State and Local Governmental Agencies
against the Railway which arise out of Cozltractor's work under this.Agi'eernenL

1.01.06 The Contractor must notify the City of Peoria at 623-773-7951 and Railway's Manager Public Projects, telephone
number (909) 386-4472 at least thirty (30) calendar days before commencing any work on Railway Property. Contractors

notification to Railway, must refer to Railroad's file 025405Y

1.01.07 For any falsework above any tracks or any excavations located, whichever is greater, within twenty-five (25) feet of the
nearest track or intersecting a slope &om the plane of the top of rail on a I % horizontal to 1 vertical slope beginning at eleven
(11) feet from centerliNe of the nearest track, both measured perpendicular tO center line of track, the Contractorrnust furnish the
Railway live sets of working drawings showing details of construction affecting Railway Property and tracks. The working
drawing must include the proposed method of installation and removal of falsework, shoring or ebbing, not included in the
contract plans and two sets of structural calculations of any falsework, shoring or cribbing. AU calculations must take into
consideration railway surcharge loading and nast be designed to meet American Railway Engineering and Maintenance-of-Way
Association (previously known as American Railway Engineering Association) Coopers E-80 live loading standard All drawings
and calculations mustlbe stamped by a registered professional engineer licensed to practice in the state the project is located. The
Contractor insist not begin work until notified by the Railway that plans have been approved. The Contractor will be required to
use lining devices such as,'cranes and/or winches to place or to remove any talsework over Railway's tracks. In no case willthe
Contractor be relieved of respond ability for results obtained by the implementation of said approved plans

1.01.08 Subject to the movement of Railway's trains, Railway will cooperate with the Contractor such that the work may be
handled and performed in an efficient manner. The Contractor will have no claim whatsoever for any type of damages or forextra
or additional compensation in the event his work is delayed by the Railway

1.02 Contractor Safety Orientation

~oki ,L G
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9 1.02.01 No employee of the Contractor, its subcontractors, agents or invitees may enter Railway Property without first
having completed Railway's Engineering Contractor Safety Orientation, found on the web site
www.contraetororientation.eom. The Contractor must ensure that each of its employees, subcontractors, agents or
invitees completes Railway's Engineering Contractor Safety Orientation through internet sessions before any work is
performed on the Projeet. Additionally, the Contractor must ensure that each and every one of its employees,
subcontractors, agents or invitees possesses a card certifying completion of the Railway Contractor Safety Orientation
before entering Railway Property. The Contractor is responsible for the cost of the Railway Contractor Safety
Orientation. The Contractor must renew the Railway Contractor Safety Orientation annually. Further clarification can
be found on the web.site or from the Railway's Representative

1.03 Railway Requirements

1.03,01 The_Contract0r must take protective measures as are necessary to keep railway facilities, including track ballast, Bee of
sand debris, and other foreign objects and materialsresulting firmhis operations. Any damage to railway facilities resulting
fromContlactor's operations will berepaired or replaced by Railway and the cost of such repairs or replacementmust be paid for
by the Agency

1.03.02 The Contractor must notify the Railway's Division Superintendent Larry Kruger at (928) 289-7273 and provide blasting
plans to the Railway for review seven (7) calendar days prior to conducting any blasting operations adjacent to or on Railway's
Property

1.03.03 The Contractor must abide by the following temporary clearances during construction:

15

28

Horizontally Hom centerline of nearest track
Vertically abovetop of rail
Verticallyabove top frail for electric wires carrying lessllzan 750 volts
Vertically above top frail for electric wires carrying750 volts to 15,000 volts
Verticallyabove top Of rail for electric wirescarrying15,000 voltsto 20,000 volts
Vertically above top of railfor electric wirescarryingmore tlnain 20,000 volts

1.03.04 Upon completion of construction, the followingclearances shall be maintained

25 Horizontally Homcenterline of nearest track
Vertically above top of rail

1.03.05 Any infringement within State statutory clearances due to the Contractor's operations must be submitted to the Railway
and to the City of Peoria and must not be undertaken until approved in writing by the Railway, and until the City of Peoria has
obtained any necessary authorization from the State Regulatory Authority for the infringement. No extra oonnlpensation will be
allowed in the event'the Contractor's work is delayed pending Railway approval, axed/or the State Regulatory Authority's
approval.

1.03.06 In the case of impaired vertical clearance above topof rail, Railway will have the option of installing tell-tales.orother
protective devices Railway deems necessaryfor protection of Railway operations. Thecost of tell-tales or protective deviceswill
be borne by the Agency

1.03.07 The details of construction affecting the Railway's Property and tracks not included in the contract plans must be
submitted to the Railway by City of Peoria for approval before work is undertaken and this work mustnot be undertakenuntil
approved bytheRailway

1.03.08 At other than public roadcrossings, the Contractor must notmove any equipment or materials across Railway's tracks
until permission has been obtained firm the Railway. The Contractor must obtaina "Temporary Private Crossing AgreeMeNt
from the Railway prior to movinghis equipment or materials across the Railways tracks. The temporary crossing must be gated
and locked atall tinned when not required for use by the Contractor.The temporary crossing for use of the Contractor will be at
theexpense of the Contractor
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1.03.09 Discharge, release or spill on the Railway Property of any hazardous substances, oil, petroleum, constituents, pollutants
contaminants, or any hazardous waste is prohibited and Contractor must immediately notify the Railways Resource Operations
Center at 1(800) 832-5452, of any discharge, release or spills in excess of a reportable quantity. Contractor must not allow
Railway Properly to become a treatment, storage or transfer facility as those terms are defined in the Resource Conservation and
Recovery Act or any state analogue

1.03.10 The Contractor upon completion of the work covered by this contract, must promptly remove from the Railway's
Property all of Contractor's tools, equipment; implements and other materials, whether brought upon said property by said
Contractor or any Subcontractor, employee or agent of Contractor or of any Subcontractor, and must cause Railway's Property to
be.Ieft in a condition acceptable to the Railway's representative

1.04 Contractor Roadway Worker on Track Safety Program and Safety Action Plan

1.04.01 Each Contractor the: will perform work within 25 feet of the centerline of a track must develop and implement a
Roadway Worker Protection/On Track Safety Program and work with Railway Project Representative to develop an on track
safety strategy as described in the guidelines listed 'm the au track safety portion of the Safety Orientation. This Program must
provide Roadway Worker protection/on track training for all employees of the Contractor, its subcontractors, agents or invitees
This training is reinforced at the job site through job safety briefings. Additionally, each Contractor must develop and implement
the Safety Action Plan, as provided for on the web site www.contractororientation.com, which m'll be made available to
Railway prior to commencement of any work on Railway Property. During the performance of work, the Contractor must audit its
work activities. The Contractor must designate an on-site Project Supervisor who will serve as the contact person for the Railway
and who will maintain a copy of the Safety Action Plan, safety audits, and Material Safety Datasheets (MSDS), at the job site

1.05 Protection of Railway Facilities andRailway Flagger Services

1.05.01 The Contractor must give Railway's Roadnnaster (602)920-7600 a minimum of thirty (30) calendar days advance notice
when flagging services will be required so that the Roadnnaster can make appropriate arrangements (i.e., bulletin the flagger's
position). If flagging services are scheduled in advance by the Contractor and it is subsequently determined by the parties hereto
that such services are no longer necessary, the Contractor must give the Roadnuaster five (5) working days advance notice so that
appropriate arrangements can be made to abolish the position pursuant to union requirements

1.05.02 Unless determined otherwise by Railway's Project Representative, Railway flagger and protective servicesland devices
will be required and finished when Contractor's work activities are located over, under and/or within twenty-five (25) feet
measured horizontally Hom centerline of the nearest track and when cranes or similar equipment positioned beyoNd 25-feet from
the track centerline could foul the track in the event of tip over or other catastrophic occurrence, but not limited thereto for the
following conditions

1.05.02a When in the opinion of the Railway's Representative it is necessary to safeguard Railway's Property, employees, trains
enginesand facilities

1.05.02b When any excavation is performed below the bottom of tie elevation, if, in the opinion of Railway's representative, track
or other Railway facilities may be subject to movement or settlement

L05.02c When work in any way interferes with the safe operation of trains at timetable speeds

l.05.02d When any hazard is presented to Railway hack, communications, signal, electrical, or other facilities either due to

persons, material, equipment orblasting in the vicinity

1.05.02e Special permission must be obtained firm the Railway before moving heavy or cunulnersome objects or equipment

which might result in maldiug the track impassable

1.05.03 Flagging services Will be performed by qualified Railway Daggers

1.05.03a Flagging crew generally consists of one employee. However, additional personnelmay be required to protect Railway
Property and operations, if deemed necessary by the Railways Representative

QIN
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L05.03b Each time a flagger is called, the minimum period for billing will be the eight (8) hour basic day.

1.05.03e The cost of flagger services provided by the Railway, when deemed necessary by the Railway's representative, will be
borne by the City of Peoria The estimated cost for one (1) flagger is $600.00 for an eight (8) hour basic day with time and one-
half or double time for overtime, rest days and holidays. The estimated cost for each flagger includes vacation allowance, paid
holidays, Railway and unemployment insurance, public liability and property damage instance, health and welfare benefits,
transportation, meals, lodging and supervision. Negotiations for Railway labor or collective bargaining agreemeNts and rate
changes authorized by appropriate Federal authorities may increase actual or estimated flagging rates. The flagging rate in effect
at the 'time of performance by the Contractor hereunder will be used to calculate die actual costs of flagging pursuant to this
paragraph.

• 1.05.03d The average train traffic on this route is 13 freight trains per 24-hour period at a timetable speed 25 MPH and 0

passenger trains at a timetable speed oft MPH.

1.06 Contractor General Safety Requirements

1.06.01 Work in the proximity of railway track(s) is potentially hazardous where movement of trains and equipment can
occur at any time and in any direction. All work performed by contractors within 25 feet of any track must be in
co appliance with FRA Roadway Worker Protection Regulations.

1.06.02 Before beginning any task on Railway Property, a thorough job safety brieGlng must be conducted with all
personnel involved With the task and repeated when the personnel or task changes. If the task is within 25 feet of any
track, the job briefing must include the Railway's flagger, as applicable, and include the procedures the Contractor will
use to protect its employees, subcontractors, agents or invitees from moving any equipment adjacent to or across any
Railway track(s).

1.06,03 Workers must not work within 25 feet of the centerline of any track without an on track safety strategy approved
by the Railway's Project Representative. When authority is provided, every contractor employee must know: (1) who the
Railway flagger is, and how to contact the Dagger, (2) limits of the authority, (3) the method of communication to stop and
resume work, and (4) location of the designated places of safety. Persons or equipment entering flag/work limits that
were not previously job briefed, must notify the flagger immediately, and be given a job briefing when working within 25
feet of the center line of track

1.86.94 When Contractor employees are required to work oN the Railway Property after normal working hours or on
weekends, the Railroad's representative in charge of the project must be notified. A minimum of two employees must be
present at all times. _ .

• 1.06.05 Any employees, agents or invitees of Contractor or its subcontractors under suspicion of being under the influence of
dogs or alcohol, or in the possession of same, will be removed &on the Railway's Property and subsequently released to the
custody of a representative of Contractor management. Future access to the Railway's Property by that employee will be denied.

• 1.06.06 Any damage to Railway Property, or any hazard noticed on passing trains must be reported immediately to the Railway's
representative in charge of the project. Any vehicle or machine which may come in contact with track, signal equipment, or
structure (bridge) and could result in a train derailment must be reported immediately to the Railway representative in charge of
the project and to the Railway's Resource Operations Center at l(800) 832-5452. LocaLe emergency numbers are to be obtained
firm the Railway representative in charge of the project prior to the start of any work and must be posted at the job site

1.06.07 For safety reasons, all persons are prohibited Hom having pocket knives, firearms or other deadly weapons in their

possession while working on Railway's Property

1.06.08 personnel protective equipment (PPE) used on Railway Property must meet applicable OSHA and ANSI
specifications. (hirreut Railway personnel protective equipment requirements are listed on the web site

@9811 03398
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www.contractororientation.com, however, a partial list of the requirements include: a) safety glasses with permanently affixed
side shields (no yellow lenses); b) hard hats c) safety shoe with: hardened toes, above-the-anlde lace-up and a defined heel, and d)
high visibility retro-reflective work wear. The Railroad's representative in charge of the project is to be contacted regarding local

and
respirators must be worn as required by State and Federal regulations. (NOTE -. Should there be a discrepancy between the
information contained on the web site and the information in this paragraph, the web site will govern.)

specifications for meeting requirements relating to hi-visabiiity work wear. Hearing protection, fall protection, gloves,

1.06.09 The Contractor must not pile or store any materials, machinery or equipment closer than25'-0" to the center line of the
nearest Railway track. Materials, machinery or equipment must not be stored or left within 250 feet of any highway/rail at-grade
crossings, where storage of the same will interfere with the sight distances of motorists approaching the crossing. Prior to
beginning work, the Contractor must establish a storage area with concurrence of the Railroad's representative.

1.06.10 Machines or vehicles must not be Is unattended with the engine running Parked machines or equipment must be in gear

with brakes set and if equipped with blade, pan or bucket, they must be lowered to the ground. All machinery and equipment left
unattended on Railway's Property must be left inoperable and secured against movement (See internet Engmeenng Contractor

Safety Orientation program for more detailed specifications)

1-06.11 Workers must not create and leave any conditions at the work site that would interfere with water drainage. Any work
perfonned over water must meet all Federal, State and Local regulations.

1.06.12 All power line wires must be considered dangerous and of high voltage unless informed to the contrary by proper
authority. For all power lines the minimum clearance between the lines and any part of the equipment or load must be; 200 KV or
below - 15 feet; 200 tO 350 KV - 20 feet; 350 to 500 KV - 25 feet; 500 to 750 KV - 35 feet; and 750 to 1000 KV - 45 feet. If
capacity of the line is not known, a minimum clearance of 45 feet must be maintained A person must be designated to observe
clearance of the equipment and give a timely warning for all operations where it is difficult for an operator to maintain the desired
clearance by visual means-

1.07 Excavation

• 1.07.01 Before excavating, the Contractor must determine whether any underground pipe lines, electric wires, or cables,
including fiber optic cable systems are present and located within the Project work area. The Contractor must determine whether
excavation on Railway's Property could cause damage to buried cables resulting in delay to Railway traffic and disruption of
service to users. Delays and disruptions to service may cause business interruptions involving loss of revenue and pro58. Before
commencing excavation, the Contractor must contact BNSF's Field Engineering Representative (505) 767-6826. AH
underground and overhead wires will be considered HIGH VOLTAGE and dangerous until verified with the company having
ownership of the line. It is the Contractor's responsibility to notify any other companies that have underground utilities in~
the area and arrange for the location of all underground utilities before excavating.

1.07.02 The Contractor must cease all work and notify the Railway immediately before continuing excavation in the area if
obstructions are encountered which do not appear on drawings. If the obstruction is a utility and the owner of the utility can be
identified, then the Contractor must also notify the owner immediately. If there is any doubt about the location of underground
cables or lines of any IdI1<i, no work must be performed until the exact location has been determined. There will be no exceptions
to diesel instructions

1.07.03 A11 excavations must be conducted in compliance with applicable OSHA regulations and, regardless of depth, must be
shored where there is any danger to flacks, structuresor personnel

1.07.04 Any excavations, holes or trenches on the Railway's Property must be covered, guarded and/or protected when not being
worked on. When leaving work site areas at night and over weekends, the areas must be secured and let in a condition that wall
ensure that'Railvvay employees and other personnel who may be working or passing through the area are protected Rom all
hazards. All excavations must be back Filled as soon aspossible .

1.08 Hazardous Waste, Substances and Material Reporting
CON 08307
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1.08.01 If Contractor discovers any hazardous waste, hazardous substance, petroleum or other deleterious material, including but
not limited to any non-containezized commodity or material, on or adjacent to R.ailway's Property, in or near any surface water,
swamp, wetlands or waterways, while performing any work under this Agreement, Contractor must immediately. (a) notify the
Railway's Resource Operations Center at l(800) 832-5452, of such discovery: (in) take safeguards necessary to protect its
employees, subcontractors, agents and/or third parties: and (c) exercise due care with respect to the release, including the taking
of any appropriate measure to minimize the impact of such release.

1.09 Personal Injury Reporting

1.09.01 The Railway is required to report certain ixquries as a part of compliance with Federal Railroad Administration (FFLA)
reporting requirements. Any personal injury sustained by an employee of the Contractor, subcontractor or Contlactor's invitees
while on the Railway's Property must be reported immediately (by phone mail if unable to contact in person) to the RajJway's
representative in charge of the project. The Non-Employee Personal Injury Data Collection Form contained herein is to be
completed and sent by Fax to the Railway at 1(8l7)352-7595 and to the Railway's Project Representative no later than the close
of shift on the date of the injury.

@8388

x.

Form0104 Rev. 10/04/05



NON-EMPLOYEEPERSONAL INJURY DATACOLLECTION

INFORMATION REQUIRED TO BE COLLECTED PURSUANT TO FEDERAL REGULATION. IT SHOULD
BE USED FOR COMPLIANCE WITH FEDERAL REGULATIONS ONLY AND IS NOT INTENDED TO
PRES UME ACCEPTANCE OF RESPONSIBILITY OR LIABILITY

3. Temperature: 4. W eather
I. Accident City/st

(if non-Railway location)

5. Social Security #

6. Name last; Hist, nm

7. Address: Streefts

8. Date of Birth:

St ZiP

9. (a) Injury:
(i.e. (a) Lactation (b) Hand)

ll. Description of Accident (To include location, action, result, etc.)

and/or Age
(if available)

(b) Body Part

12. Treatment:

First Aid Only

Required Medical Treatment

? Other Medical Trtatlncnt

13. Dr. Name 30. D8t¢

14. Dr. Address
SU'€¢t' St

15. Hospital Name

16- Hospital Address
St:

17- Diagnosis:

RAILWAY AT (817)352-1595
AND COPY TO
RAILWAY ROADMASTER FAX

I-man 083041
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LAW DEPARTMENT APPROVED

EXHIBIT lIC_1ll

Agreement
Between

BNSF RAILWAY COMPANY
and the

CONTRACTOR

BNSF RAILWAY COMPANY
Attention: Manager Public Projects

Railwav File:

Agency Project:

Gentlemen:

The undersigned (hereinafter called, the "Contractor"), has entered into a contract (the "Contract")dated ,
2007, with the City of Peoria for the performance of certain work in connection with the following project: Cotton Crossing.
Performance of such work will necessarily require contractor to enter BNSF RAILWAY COMPANY ("Railway") right of way and
property ("Railway Property"). The Contract provides that no work will be commenced within Railway Property until the Contractor
employed in connection with said work for the City of Peoria (i) executes and delivers to Railway an Agreement in the form hereof,
and (ii) provides insurance of the coverage and limits specified in such Agreement and Section 3 herein. If tris Agreement is executed
by a party who is not the Owner, General Partner, President or Vice President of Contractor, Contractor must furnish evidence to
Railway certifying that the signatory is empowered to execute this Agreement on behalf of Contractor.

. Accordingly, in consideration of Railway granting permission to Contractor to enter upon Railway Property and as an
inducement for such entry, Contractor, effective on the date of the Contract, has agreed and does hereby agree with Railway as
follows:

Section 1. RELEASE OF LIABILITY AND INDEMNITY

Contractor hereby waives, releases, indemnifies, defends and holds harmless Railway for all judgments, awards, claims,
demands, and expenses (including attorneys' fees), for injury or death to all persons, including Railway)/'s and Cont'ractor's officers and
employees, and for loss and damage to property belonging to any person, arising in any manner from Contractor's or any of
Contractor's subeonhactors' acts or omissions or any work performed on or about Railway's property or right-of-way. THE
UABMITY ASSUMED BY con'rRAc'roR WILL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE
DESTRUCTION, DAMAGE, DEATH, OR INJURY WAS OCCASIONED BY OR CONTRIBUTED TO BY THE
NEGLIGENCE QF RAILWAY, ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT
THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY THE [INTENTIONAL MISCQNDUCT OR GROSS
NEGLIGENCE OF RAILWAY

THE INDEl\'1T IFICATION OBLIGATION ASSUMED BY CONTRACTOR INCLUDES ANY CLAIMS, sUers OR
JUDGMENTS BROUGHT AGAINST RAILWAY UNDER THE FEDERAL Ely/111L0yEE's IJABILITY ACT, INCLUDING
CLAIMS FOR STRICT LIABILITY UNDER THE SAFETY APPLIANCE ACT OR THE BOILER INSPECTION ACT
WHENEVER SO CLAIMED

Contractor further agrees, at its expense, in the name and on behalf of Railway, that it will adjust and settle all claims made
against Railway, and vw'll, at Railway'S discretion, appear and defend any suits or actions of law or iN equity brought against Railway
_ any claim or cause of action arising or growing out of or in any manner connected with any liability assumed by Contractor under
this Agreement for which Railway is liable or is alleged to be liable. Railway will give notice to Contractor, in writing, of the receipt
or dependency of such claims and thereupon Contractor must proceed to adjust and handle to a conclusion such claims, and in the
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event of suit being brought against Railway, Railway may forward summons and complaint or other process al connection therewith
to Contractor, and Contactor, at Railway's discretion, must defend, adjust, or settle such suits and protect, mdemmfy, and save
harmless Railway from and against all damages, judgments, decrees, attorney's fees, easts, and expenses growing out of or resulting

lion or incident to any such claims or suits.

. It is mutually understood and agreed that the assumption of liabilities and indemnification provided for in this Agreement
survive any termination of this Agreement.

Section 2. TERM

This. Agreement is effective from the date of the Contract until (i) the completion of the project set forth herein, and (ii) 5.111
and complete payment to Railway of any and all sums or other amounts owing and due hereunder.

Section 3. INSURANCE

Contractor must, at its sole cost and expense,procure and maintain during the life of this Agreement the

following insurance coverage:

A Commercial General Liability insurance. This insurance must contain broad formcontractual liability
with a combined single limit of a minimum of $2,000,000 each occurrence and an aggregate limit of at least $4,000,000
Coverage must bepurchased on a post 1998 ISO occurrence formor equivalent and include coverage for, butnot limit to the
following:

4
0
4
4

Bodily Injury and Property Damage
Personal Injury and Advertising Injury
Fire legal liability
Products and completed operations

This policy must also contain the following endorsements, which must be indicated on the certificate of insurance:
O I t is agreed that any workers' compensation exclusion does not apply to Railroad payments related to the

Federal Employers Liability Act or a Railroad Wage Continuation Program or similar programs and any
payments made are deemed not to be either payments made or obligations assumed under any Workers
Compensation, disability benefits, or unemployment compensation law or similar law.
The definition of insured contract must be amended to remove any exclusion or other limitation for any work
being done willlin 50 feet of railroad property.
Any exclusions relatedto the explosion, collapse and underground hazards must be removed.

O

No other endorsements limiting coverage as respects obligations under t11is_Agreernent may be included on the policy

Business Automobile Insurance. This insurance must contain a combined single limit of at least
$1,000,000 per occurrence, and include coverage for, but not limited to the following

4 Bodily injury and property dainuage
9 Any and all vehicles owned, used or hired

C. Workers Compensation and Employers Liability insurance includingcoverage for, butnot limited to
O .Arizona's statutory liability under the worker's compensation laws of the s(ate(s) in which the work is to be

performed If optionalunder State law, the insurancemust cover all employees anyway
Employers' Liability (Part B) with liruuits of at least $500,000 each accident, $500,000 by disease policy liinnit,
$500,000 by disease each enutployee `

D. Railroad Protective Liability insurance naming only the Railroad as the Insured withcoverage of at
least $2,000,000 per occurrence and $6,000,000 in the aggregate. The policy Must be issued on a standard ISO form CG 00
35 10 93 and include the following

CON 083071L
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Endorsed to include the Pollution Exclusion Amendment (ISO form CG 28 31 10 93)

Endorsed to include the Limited Seepage and Pollution Endorsement

Endorsed to remove any exclusion for punitive damages.
No other endorsements restricting coverage may be added-
The original policy must be provided to the Railroad Prior to performing any work or services under this Agreement

Other Requirements:

All policies (applying to coverage listed above) must not contain an exclusion for punitive damages and certificates.

of insurance must reflect that no exclusion exists.

Contractor agrees to waive its right of recovery against Railroad for all claims and suits against Railroad. In addition, its
insurers, through the terms of the policy or policy endorsement, waive their right of subrogation against Railroad for all claims and
suits. The certificate of insurance must reflect the waiver of subrogation endorsement. Contractor further waives its right of recovery,
and its insurers also waive their right of subrogation against Railroad for loss of its owned or leased property or property under
contractor's care, custody or control.

Contractor's insurance policies through policy endorsement, must include wording which states that the policy is primary and
non-contributing with respect to any insurance carried by Railroad The certificate of insurance must reflect that the above wording is
included in evidenced policies.

!
I

i

All  pol icy( ies )  required above (exc luding W orkers  Compensat ion and i f  appl icable,  Rai l road Protec t ive)  must inc lude a
severability of  interest endorsement and Raz7road must he manned as an additional insured with respect to work performed under this
agreeinnent. Severability of interest and naming Railroad as additional insured must be indicated on the certif icate of  insurance.

Contactor is not allowed to self-insure without the prior written consent of Railroad If granted by Railroad, any deductible
self-insured retention or other financial responsibility for claims must be covered directly by contractor in lieu of insurance. Any and
all Ra17road liabilities that would otherwise, in accordance with the provisions of this Agreement, be covered by conductor's
insurance will be covered as if contractor elected not to include a deductible, self-insured retention or other financial responsibility for
claims

Pr ior  to commenc ing the W ork, contractor must furnish to Railroad an acceptable certiiicate(s) of insurance inc luding an
original signature of  the authorized representative evidencing the required coverage, endorsements, and amendments and referencing
the contac t  audi t / f older  number  i f  avai lable. The policy( ies) must contain a provis ion that obligates the insurance company(ies)
issuing such pol icy( ies ) to notify  Railroad in writ ing at least 30 days prior to any cancellation, non-renewal, substitution or material
alteration. This  cancel lat ion provis ion must be indicated on the cer t i f icate of insurance.  Upon request Horn Razilraad, a certified
duplicate original of  any required policy must be furnished Contractor should send the certiEcate(s) to the following address

B N S F  R I S K  M A N A G E M E N T
2500 Lou MCDk Drive AOB- 1
Fort  W orth. TX 76 l31-2828
Fax: 817~352-7207

Any insurance policy  mus t  be wr it ten by a reputable insurance company acceptable to Railroad or with a current Best's
de Rating ofA- and Class VII or better, and authorized to do business in the state(s)' in which the service is to be provide

Contractor represents that this Agreement has been thoroughly reviewed by contactor's insurance agent(s)/broker(s), who
been instructed by contractor to procure the insurance coverage required by this Agreement. Al located Loss Expense must be in

edit ion to all policy l imi ts  f or coverages referenced above
.

Not more iiequently than once every  f ive years , Raaroad may reasonably modify the required insurance coverage to reflect then

urgent risk management practices in the railroad industry and underwriting practices in the insurance indus try

If any portion of the operation is to be subcontracted by contractor, contractor must require that the subcontractor provide and

can "1 083@93L
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maintain the insurance coverages set forth herein, naming Railroad as an additional insured, and requiring that the subcontractor
release, defend and indemnify Railroad to the same extent and under the same terms and conditions as contractor is required to
release, defend and indemnify Rau7road hereirL

Failure to provide evidence as required by dies section will entitle, but not require, Railroad to terminate this Agreement
immediately. Acceptance of certificate that does not comply with this section will not operate as a waiver of contractor's obligations
hereunder.

. The fa<;t_that insurance (including, without limitation, self-insurance) is obtained by contractor. will not be deemed to release
or diminish the liability of contractor including, without limitation, liability under the indemnity provisions of this Agreement.
Damages recoverable by Railroad will not be limitedby the amount of the required insurance coverage.

For purposes of this section, Railroad means "Burlington NorthernSanta Fe Corporation", "BNSF RAILWAY COMPANY"
and the subsidiaries, successors, assigns andaffiliates of each.

Section 4. EXHIBIT "c" CONTRACTOR REQUIREMENTS

The Contractor must observe and comply with all provisions, obligations, requirements and limitations contained in the
Contract, and the Contractor Requirements set forth on Exhibit "C" attached to the Contract and this Agreement, , including, but not
be limited to, paymentof all costs incurred for any damages to Railway roadbed., tracks,and/or appurtenances thereto, resulting from
use, occupancy, or presenceof its employees, representatives, or agents or subcontractors on or about the construction site.

Section s. TRAIN DELAY

Contractor is response>le for and hereby indcrnniNes and holds harmless Railway (including its affiliated railway companies,
and its tenants) for, from and against all damages arising from any unscheduled delay to a freight or passenger train which affects
Railway's ability to fully utilize its equipment and to meet customer service and contract obligations. Contractor will be billed, as
tither provided below, for the economic losses arising iron loss of use of equipment, contractual loss of incentive pay and bonuses
and contractual penalties resulting from train delays, whether caused by Contractor, or subcontractors, or by the Railway performing
work under this Agreement Railway agrees that it will not perform any act to unnecessarily cause train delay.

For loss of use of equipment, Contractor will be billed the current &eight train hour rate per train as determined from
Railway's records. Any disruption to train traffic may cause delays to multiple trains at the same time for the same period.

Additionally, the parties aclmowledge that passenger, U.S. mail trains and certain other grain, intermodal, coal and freight
trains operate under incentive/penalty contracts between Railway and its customer(s). Under these arrangements, if Railway does not
meet its contract service commitments, Railway may suffer loss of performance or incentive pay and/or be subject to penalty
payments. Contractor is responsible for any train performance and incentive penalties or other contractual economic losses actually
incurred by Railway which are attributable to a train delay caused by Contractor or its subcontractors .

I

The contractual relationship between Railway and its customers is proprietary and confidential In the event of a train

delay covered by this Agreement, Railway will share information relevant to any trairrdelay to the extent consistent with Railway

coniidenNality obligations. Damages for train delay for certain trains may be as high as $50,000.00.per incident.

Contractor and its subcontractors must give Railway's representative (four) 4 weeks advance notice of the times and
dates for proposed work Windows. Railway and Contractor will establish mutually agreeable work Windows for the project.
Railway has the right at any time to revise or change the work Windows one to train operations or service obligations.
Railway will not be responsible for any additional costs or expenses resulting from a change in work Windows. Additional
costs or expenses resulting from a change in work Windows shall be accounted for in Contractor's expenses for the project.

. Contractor and subcontractors must plan, schedule, coordinate and conduct all Contractor's work so as to not cause
any delays to any trains.

08307
17
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Kindly aclmowledge receipt of this letter by signing and returning to the Railway two original copies of this letter, which

upon execution by Railway, will constitute an Agreement between us

Be
Printed Name

(Contractor)

Be

BNSF Railway Company

Manager Public Projects

Contact Person:
Address

Accepted and effective this day of 2007

State: Zip

08388

18 Form0104 Rev. 10/04/05
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Exhibit "D" - Cost Summarv

Cost Item
Track 1 Rebuilding
Track 2 Rebuilding
Turnout Relocation
Signal Installation

$ 213,963
$ 156,331
$ 526,241
$ 709.704

$ 1,606,239

CUII -0880?ll
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IDCATION PEORIA TO MAIN TRACK

¢ 0 I ac MAINTAIN PROPRIETARY conFIoE:nrrIAx.1nr

ExhibitCID" -- Track 1 Rebuilding

THE B. N. s. P. RAILWAY COMPANY
FHPM ESTIMATE FOR
CITY OP PEORIA

DETAILS OF asrrwwrs PLAN ITEM: 000115483 vcaslom 1

PURPOSE, JUSTIFICATION AND nssazrnxon
nsscnrrrron OP przoJ'ac'r AS PROVIDED BY pnoamcr ENGINEER DTD
CQMPLETE naanlsrnxicr AND EXTHISION OF DOT 025405Y SIST Avg. PEORIA, Az CROSSING OF MAIN

LS 72oa - MP 180.2 vxonux SUBDIVISION - SOUTHWEST WEST DIVISION
PHOHIIX SUBDIVISION - solmw£:sr WEST DIVISION
RDM Again - pg HEIDZIG
BILLING POR THIS PROJECT SHOULD BE DIRECTED 'm
100\' BILLABLB ro CITY OP PEORIR. Az

mAm'rAn< PRQPRIETARY CONFIDEHTIALITY
'I'HE_PHYSICAL LIMITS OF THIS PROJECT has DESCRIBEB BY LINE smcnsxrr, MILB POST RANGES, AND

IN soma CASES 1nAcl( utnssn. THIS IS 'res PRIMARY AREA FOR THE PROJECT. THERE WILL BE CASES
WHERE WORK MAY OCCUR BEYOND m a ns rm an LIMIT S

pnoascrs THAT mcwna Braun. Enscnucnr.. OR TELECOMMUNICATION E¢;un>m:xrr MAY REQUIRE
ACTIVITY nsycmm THESE DEFINED TRACK LIMITS. ALL OR PORTIONS OP SOME PROJECTS MAY occur IN
AREAS wnnnz NO MILEPOST SIGNS EXIST sum AS YARDS

THIS ESHMATB is GOOD POR 90 DAYS_' TKERERFTER 1rx-is ESTIMATE IS SUBJECT TO CHANGE IN COST
FDR l..\BOR, MATERIAL. AND OVERHEAD

DESCRIPTION QURNTITY U/M TOTAL $

FLAGGING - PUBLIC caossmc _ open
PLACE nana WBLDS - CAP
REPLACE PUBLIC cnossruc - 'toTAL Hwan
REPLACE SIGNAL aolannrc - CAP
sunrncs TRAOC -- Rsvnnceuzznnrr - CAP

rm
rm
MH
MH
MH
MH
m lCAPIMIDAD cnossnlc MAIEHIAL - PUBLIC

WORK 1'RA1n - BJ\LIJ\ST
PAYRQLL ASSOCIATED COSTS
Eolnpnnu' acvmsss
DA LABOR ovsnxlsnns
psnnlnw sxpuwsss
INSURANCE mzpmsas

800.00
112.00
335.00

56-00
24.00
18.00
04.00
36.00 MH

TOTAL LABOR oos-r

300.09 NT
41.400

aa1.LAs~r. FROM Pam-znluu.. in (GOLORA
TRK PANEL, 1368- 60 FT-10 pr. TIES-OTM/PANDROL
wsnnxrr. GENERIC FOR ALL RAIL HEIGHTS
GO HC 135 08~S8C WITH FILLER Bon wood
concurs xrnG RAMP AND planar. RESTRAINT. OOMPL
sIcawu. nu\T.=:pJA1.

MATERIAL aAnm.mG
ONLINE TRANSPORTATION
USE TAX
OFFLINE TRANSPORTATION

14.00
168.00

1.00
7.00

KT
FT
ST
DAY

26.040

TOTAL MATERIAL COST

1.1-:Assn sQurpm=:u'r WITH opsnmon 7.00 DAY

TOTAL cram ITEVIS COST

pnoascr SUBTOTAL
CONTINGENCIES
BILL PREPARATIGN FEE

199.061
13 . B37

88 we
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Exhibit CID" -v' Track 2 Rebuilding

THE B. H. s. F. RAILWAY COMPANY
PHPM ESTIMATE FOR
CITY OF PEORIR

DETAILS OF ESTIMATE PLAN ITEM: 000115488 VERSION: 1

PURPOSE, JUSTIFICATION AND nlzscsuprIon
DESCRIPTION OF pnoaacr AS rnovxnxzn BY PROJECT aucrussn DTD
COMPLETE RECONSTRUCT AND sxruslon OP DOT 025405Y holsT Avg_ PEORIA, AZ
LS 7208 - MP 180-2 - pnoauxx SUBDIVISION - sotmmssr WEST DIVISION
PHOEWIX SUBDIVISION _ sou1'1-:was-r WEST DIVISION
nm AREIID - DE HEIDZIG
BILLING FOR THIS paoaacr SHDULD BE DIRECTED TO:
was nn.Lz=uaLs To CITY OF PEORIA, AZ

MAINTAIN PROPRIETARY GUNPLDBNTIALITY
Tab PHYSICAL LIMITS OF THIS PROJECT Ana nssauaxn BY LINE SEGMENT, MILE POST RANGES. AND
IN SOME CASES Tmacx mmmxm. THIS IS THE PRIMARY AREA Mn nu: PROJECT. THERE WILL BE cAses
wzmzs WORK MAY OCCUR BEYOND THE DEFINED LIMITS. .

PROJECTS THAT nzcnunn SIGNAL, BLECTRICJKL, OR 1ELscomamzcArIou aarnvnarrr MAY REQUIRE
ACTIVITY BEYOND masse nzvnu-na TRACK LIMITS. ALL. OR PORTIONS OP SOME pnoaacrs MAY occur IN
AREAS WHERE NO MILBPDST SIGNS Exzsr SUUI As YARDS.

THIS ESTIMATE IS GOOD POR 90 DAYS. THEREAFTER THE ESTIMATE IS SIJBJECF TO CHANGE IN COST
FOR LABOR, MATERIAL, AND ovsnunnn.

n s s u u p r I o u Qunzrrrry U/M COST TOTAL $
I

l ¢ ¢ i t * * ! i Q

LMBOR
t ¢ ¢ ¢ ¢ ¢ t t ¢ a

PLACE FIELD WELDS - CAP
REPLACE PUBLIC cxossma - TOTAL REHAB
REPLACE sxmnr. sounmc - CAP
SURFACE TRACK - nE1>x.nca~u-:rr CAP
mwnonn BALLAST - nznacslmrr _ cap
mrnoan cnossmc MATERIAL _ PUBLIC - CAP
WORK TRAIN - BALLAST

PAYROLL assoc1A'rED costs
I->QuIz=msm~ Erzcpsnsas
DA LABOR OVERHEBDS
psnnxm ECPHISFS
INSURANCE zxrsnsss

112.00
336.00
56.00
24.00
18.00
84.00
36.00

MH
ma
ma
rm
MH
MH
MH

2,364
6,5113
1,266

S93
349

1,625
1,359

10,22a
7,469

14,012
150

2,198

TOTAL LABOR COST 48,027 48,027
i ¢ i *****i i
MATERIAL

**l *¢i i i **
BALLl\ST, FROM pmmxmn, 194. (cox.oRA

*THX pAnm.,1:s#- 60 FT-10 FT um-ompA1maoL
wmnur. GmumIc FOR ALL RAIL mlmrs
CONC 136 08-S8C WITH Hum FOR HOOD
coummn XInG RAMP AND PANEL RESTRAINT, OOMPL
sxmum WKT IAL

rMIMIAL HANDLING
ONLINE TRANSPORTATION
USE TAX
OFFLINE TRANSPORTATION

300.00
6.00

14.00
168.00

1.oo
7.00

NT ¢¢
EA r t
KT
FT
Sr
DAY

1,'1ea
41,400

742
26,040

192
1,oso
3,559

775
770
873

TOTAL marsarnn fxnsr 189 189

OTHER
¢»aain»¢¢r¢¢»¢

Laasan BQun=w8n'r WITH OPEFATOR 7.00 DAY 10. S00

TOTAL OTHER ITEMS COST S00 sao

pnomcr SUBTOTAL
conrrucswcIss
BILL PREPARATIQN FEE

141 716
837
778

can 0839?
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GROSS PROJECT COST
LESS COST PAID BY BNSF

156,331
o

1
'ro'rAl. BILLABLB cost 156.331

===-==--=--1

0
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IocArlon : _ PEORIA

l

{

puuznass, .JUSTIFICATIGN AND nr-zscnnrxou
CITY PROJECT wu. LU-:ALIGN BIST AVE. REQUIRES aaauzw AND azmawsxow OF als'r AVE
cnossrwcs OF MAIN AND TEAM TRACKS _ COVERED BY SEPARATE gngggfng ESTIMATES .
THIS asrznuz coal-:ns OTHER 'rlzAcx WORK OH MAIN, TEAM AND SPDR 'mArKs AFFECTED BY ROAD
REIHLIQMDW

LS 7208 -  arrwaau MP 1st
pnonux SUBDIVISION
SOUTHWEST WEST Drvrsien
RDM nnrmn _ DE HEIDZIG
1o0s BILLABLS 10 CITY OP psonu, AZ
¢¢¢ DUMP FEES a $15,000

nsscn I PTION

l 4 * lQ MAINTAIN PROPRIETARY CUNFXDEMTIALITY 44194

Exhibit "D" - Turnout Relocation

MP 180.4

'ms B. N. S. P. RAILWAY COMPANY
pl-zpla ESTIMATE FUR

CITY OP PEORIA, AZ

DETAILS DF ssrrmws PLAN ITEM: 000115490 VERSION: 1

Qtmnury U/M COST TOTAL $

MH
MH
tar
MH

LABOR

LABOR - PROTECTION / INSPECTION
PICKUP TURNOUT - REPLACED
mum FIELD w181.x>s _ CAP
PLACE FIELD nuns _ CAP
Canova '1'URnoull(s)
REPLACE snzunr. aounInc - CAP
REPLACE TRACK PANELS - CAP
REPLACE TURNOUT(S) _ czar
UNIDAD BMLLAST _ REPLACEWSNT __ CAP
um.onn TRACK PANELS _ Rsrmauamzur
unnolan TURNOUT _ REPLACl=:MEl4T _ CAP
WORK TRMIH - BM.LASr _ Rsvnncaunm' _ ow
WORK TRMN - TRACK PANELS _ nsnnncuaazrr
WORK TRAIN _ mn.oAD TIJRNOUT

PAYROLL AssocIarlm cons
18QuIpmmu' Exvwsszs
DA Lnzaon ovxznnanns
PERDIEW Expnxsss
INSURANCE EXPENSES

20,00
195.11
34..80
69.76
96.00
35.52

228.80
261.60
87.20

114.40
(3.60
36.oo

115.20
36.00

MH
MH
MH
IH!
MH
nm
PP
PH
MH
MH

434
3,951
1,soa
1,so2
1.es8

843
4,653
s,34i
1,799
2,332

885
1.359
4.347
1,359

27,949
20,410
38,255
4,oss
s,oo6

TOTAL LABOR COST 134,877 134,87744191*1r t¢¢
• vwrranxar.

NT no
EA
GAL
GAL
GAL
pg *av

BALLAST, :man panslzmu ran. Ic o w t m
ms:nAn:., DOUBLE PT,136# I.H,pAnEL1zE:n #9
WORK TRAIN FUEL _ BALLAST
Hoax TRAIN FUEL - ornnzz TRACK MATERIAL
WORK 'rR1\rn FUEL _ TRACK PANELS
JOINT, compaom1s1=:, 1159 'ro 1008. NP. RH. 31. &
TRACK PANEL, 136 LB 39 FT REG PLTS lOFT TIES
H1\IL, TRANSN,LB,25 pr, 136-1/4 W ORN 11s
RAIL, ' rRAnsn,RH,2s Fr , 136-1/4 W ORN 115
RAIL, '1'RANSN,BE,40 FT ,136 -  1/4 Hour: 132
ROD, CONNECTING, W/SHOHLDER BOLT s FT
SIGN, DERAIL
s o .  s w r r c a ,  H I,  w / r 1z1_m m ,  T ARG ET ,  *  no  c om :
TIE, swrrca, °mEATEn, HARDW OOD 10 PT
T IE, Mann BLK, 14' TREATED, BRRDWOOD
TURNOUT, 136-09 RH MANUAL RBM FROG 16.6 PT:
TURNOUT. 136-11 RH mauve. REM FROG 19.6 PT:
W ELDKIT , GENERIC FOR ALL RAIL warms
SIGNAL MATERIAL

MATERIAL HANDLING
ounrmis TRANSPORTATION
USB tAx
OFFLINE TRANSPORTATION

1160.00
1.00

900.00
900.00

2880.00
4.00

26.00
2.00
2.00
4.00
3.00
1.00
3.00

40.00
2.00
1-00
1.00

96.00
2.00

EA
EA
EA
EA
EA 49
EA
EA no
EA
EA
EA 4*
EA ¢¢
KT
DAY

6,914
15,505
1,422
1,422
4,ss1

v i a
111,632

2,171
2,111
3,as1

415
11

2,831
2.251

364
49,721
57,591
s,oss
1,ooo

13,108
10,823
18,870
1,764

083049
24

COM
Form 0104 Rev. 10/04/05



I 4

s
. _~v

TOTAL MATERIAL cos'r 31] ,470 313, no

OTHER
1

¢¢a*¢*¢**¢
DUMP FEES
FRONT HID Lomnsn 1u»:u1Az. (IRILORD/REPLACE reno
SrGNAL !.1=:Asan vEx4rc1.a

1.oo
1.00
2.00

LS
LS
DAY

is ,  t oo
15,000

100

TOTAL on-:n zrzns COST 301100 30, too

PROJECT SUBTOTAL
cowrnacnlcxss
BILL 1>nn1>1uzA'r1ou I-'EE

478,447
45, 175
2. 619

Gross pkoascr cost
LESS COST PAID BY BNSF

526,241
o

TOTAL BILLABLB COST 5261 2 4 1

=-=1 : == -

Q
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Inf B. ll. s. F. RAILWAY cortpAnv
FHPH ESTIMATE FDR

ARIZONA

LOCATION:- PEORIA TO HP 181.2 DETAILS DF ESTIHATE PLAN ITEM: PSI02S40SY VERSIDN: 1

propose. JusTIFIcAriou man usscarmou .

9

MAINTAIN PRGPRIETARY CUNFIDEHTIALITY

THE STATE OF ARIZONA IS FUNDING THIS PROJECT 1002.

***n***

t4ormu.v FUMER UTILITY met CENTER:
TH£ MATERIAL LIST anon REFLECTS IYPICAL REPRESENTIVE pAcer;es USED FOR ESTIMATING PURPOSE
ONLY.

THEY CAN BE EXPECTED TO CNAME Anna THE ENGINEERING PRDCESS. DETAILS) AMD AcaxnA1E
NATEN1AL uses HILL BE FURNISHED WHEN aasxueznlns IS c u w m z n .

U0NUNUING mnmq515 HAVE BEEN ESTABLISHED FOR PORTIONS OF SIGNAL MRI( ON me BNSF
RAILROIAD.

THIS ESTIMATE IS GOOD FOR 90 DAYS. maxaman THE ESTIMATE IS SU8JECT TO GIANGE IN COST
FOR LABOR. MATERIAL. AND OVERHEAD.

INSTALL CONSTMT WARNING, 5 FLASHERS W/GATIES.2 FLASHERS. 1 CANTILEVER. 1 SIGNAL BRIDGE.
MD UPGRADE CIRDUITRY AT BSRD AVE AT canon AVE.. PEORIA. AZ. smmawssr DIV.. PHOENIX

suamv.. top 180.1. LS 7208. DOT # 025405Y. .

DESCRIPTION

* ONLY nAlal\unul ll.uAuAAuAnnu

Exhibit 4:cDss ..-. Signal

0 u A n r n y U/H COST TOTAL s

44-**1-an-**+

LABOR

PlACE FIELD HELDS - CAP
PLACE RAIL/0TN - CAP
SIGNAL FIELD IABOR - CAP
SIGNAL sm LABDR - CAP

PAYRCU. A$soclA1t0 cosTs
EDU1PNEJrr EXPENSES
DA LABOR av£JmEAns
INSURANCE EXPENSES

140.80
69.76

2360.00
200.00

m
MH
MH
MH

3. 107
1.416

51.496
4.520

44.337
16.005
60.730
9.533

TOTAL ula0a cosT 191.144 191, 144****k-kii-1*

MTQRIAL

S48PLUG RA1L.G£ua1c.Iusu_A1*en,aoa»a>B>. 40 Fr.r0R
RAIL.GENERIC.FOR SIENML PRDJECTS
WELDKIT. GENERIC FOR ALL RAIL wslsttrs
2 rx S IGN S
83 RD AVE
94` SIGNAL BRIDGE
aA1Tazv
BONDING MAIERIAL
auucALw  6x6
8u~sALou MATERIAL
CABLE
CAMTILEVER COMPLETE
GIARGERS
CGNDUIT. PVC 4', SCH 80
FIELD MATERIAL
FOUNDATION
GATE MRM w LED LIGHTS
GATE KEEPER
GATE HECH. SAFETMN S-50
GCP4000

4.00
160.00

16.00
8 .00
1.00
1 . 0 0
2.00
1.00
z . 0 0
2 .00
1.00
1.00
z.00

300.00
z .00
7.00
5 .00
5 .00
5 .00
1 .00

EA
LF
KT
E A N
E A N
L S N
L S N
E A N
E A N
L S N
L S N
E A N
L S N
F T N
L S N
E AN
a n
E AN
E A N
E A N

36
104.904
15.088

000
17
10.492
ZZ
18.695

170
l a  7 1 0

3.395
2.240

875
30.000

619

083071

26
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PLOD
INTERFACE BOX, TRAFFIC PREEMPT
ISLMND AFTAC
LED LIGHT. 12' RETRO-FIT
MATERIAL FOR ELECIRICAL
PNECAST ro4mnATIotxs
PREEMPTIGN
RTU-6 canuum MONITOR
s o: I I .  1 / 0  !' ODl l . E
SEAR-Il. aeoonnsn
srnuur. NBS
s r o a z w r s  c r a m
sscc-1vs0uo STATE CONTROLLER
TK CIRCUIT

9.00
1.00
100

42.00
1.00
3.00
1-00
1.00
2-00
1.00
4_00
1.00
4.00
1.00

EAN
EAN
EAN
EAN
EAM
EAN
EAN
EAN
EAN
EAN
EAN
EAN
EAN
EAN

MTERIAL IMNDLING
ONLINE TRANSPORTATION
USE TAX
OFFLINE UWMISPORTATION

3.807
258

10.384
9.408
L500

10,800
2.584
2.200
2.414
2.289
2. 116
1.250

a.s96
1.500

406
56

8 .951
4.831

TOTAL MATERIAL COST 418. 832 4 1 8 . 8 3 2
kl4milllll

OTHER

Ac Pam SERVICE
CONCRETE
oomnncr ENGINEERING
wwwtf S ims AND CDNES
FILL DIRT
SURFACE RUG(

1 . 00
1 . 00
1 . 00
1 . 00

10. 00
30. 00

EA u
EA N
LS N
LS  u
CY N
CY N

5 . 000
11.000
10.000
5 . 000

250
750

TOTAL OTHER ITEMS COST 32. 000 -32 . 000

PROJECT suamTAL
CDNTINGENCIES
BILL PREPARATION FEE

641. 976
64. 197
3 . 5 3 1

GROSS PR0JECr COST

LESS COST PAID BY BNSF

709.704
0

TOTAL BILUlBLE oust 709. 704

a w
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Re hived by Printed Name)

/ . 1 . <

L Article Addressed lo:

complete items 1,2, and 3. Also complete
item 4 if Restricted Delivery is desired
Print your name and address on the reverse
so that we can return the card to you.
Attach this card to the back of the tailpiece,
or on the front if space permits.

D. Is delivery address different from item 3? U Yes
IfYES, enter delivery address below: U No

Sigrjalure

addressee

Melvin Thomas
Burlington Nor hem Santa Fe RR
740 F. Camcgic Dr.
San Bcmardino, CA 92408

3. Service Type

U certified Man U Express Mail
U Registered U Return Receipt for Merchandise

U Insured Mail U C.O.D.

4. Restricted Delivery? (Extra Fee) E]Ye

7008 [1818 0083 "IEEE an2. Article Number
(Transfer fromsewlce label)

pa Form 3811, February 2004 Domestlc ReturnReceipt 102595-02~M- 154(

A. §ianatur§
Agent

U Addressee

I Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

l  Print your name and addresson the reverse
so that we can return the card to you.
Attach thiscard to the back of the tailpiece,
or on the front if space permits.

1. ArticleAddressed to:

ed by\iPrinted Name) Date of Dellvefy

_ 1 fv\ *S fn r 1 A.
D. Is delivery addressdifferent from item 1? U Yes

If YES,enter deliveryaddress below: U No

:Wt i ii* APR 1 1 7008
Dani Zion, Sr. Design Manager
Wal-M an Stores, lllC.(Sturc Hl533-031
2001 s. I:. 10"' SL
Bentonville, Al( 72716-0550

U Express Mail

U Return Receipt for Merchandise

U C.0.0.
J

3. Service Type

cl Certified Mail

U Registered
U Insured Mail

4. Restricted Delivery/I(Extra Fee)

87 ET
U Yes

'?00l= 0810 0003 "IEEE2. Article Number
(T/ansferfromservice label)

PS Form 3811 , February 2004 Domestic Recur Receipt 102595-02-M454(

9

nature
U Agent

Address$ee

C. Date of Delivery

l Complete items 1, 2, and 3. Nso complete
item 4 if Restricted Delivery is desired.

I Print your name and address on the reverse
so that we can return the card to you.
Attach this card to the back of the tailpiece,
or on the front if space permits.

1, Article Addressed to:
lslaéave& £dldf8$s twin izém;\Cl Yes
If YES, enter delivery address below: C] No

Joshua Rogers, Property Mgr .. AZ4 : _
Wal-Mart Stores, Inc. (Store #1533-03).
2001 S. E. 10\1\ St.
Bentonville, AR 72716-0550

'a
APR 1 1 2008

3. Service Type

D Ceffified Mail

U Registered

U Insured Mail

U Express Mail
U Return Receipt for Merchandise

U c.o1o.

4. Restricted Delivery? (Extra Fee) U Yes

'POLE D818 £1003 "Ebb 87382. Article Number
(Transfer from sewlce label)

PS Form 3811, February 2004 Domestic Return Receipt 102595-02-M-1540 :
I

D.
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B. Received by ( Printed Nam
` 1

Hr V . . 13 <3<1= 4/9

B. Receive
u

y ( Printed Name)

2. Article Number
(Transfer from service /abet

p s  F o r m  3 8 1 1 ,  F e b r u a r y  2 0 0 4

1_ Article Addressed to:

l  Complete i tems 1,  2,  and a.  A lso complete
item 4 if Restricted Delivery is desired.

l Print your name and address on the reverse
so that we can return the card to you.
Attach this cold to the back of the tai lpiece,
or on the front if space pennies.

2. Article Number
(Transfer fromservice label)

P S  F o r m  3 8 1 1 ,  F e b m a r y 20o 4

Claudia Garter
Southwcst Gas
9 s. 43f(1 Ave, MC 420-586
Phoenix, AZ 85009

1. Article Addressed tor

Barry Young, Construction Manager
Wat-Mart Stores, [llc.(Smrc #I 53343)
2001 s. E. 10th St.
Bentonville, AR 72716-0550

Complete items 1 , 2, and 3. Also complete
i tem 4 i f  Rest r ic ted Del ivery  is desired
Pr in t  your name and address on the reverse
So that we can return the card to y o u
At t ac h  t h is  c ard  t o  t he  bac k  o f  t he  t a i lp iec e
or on the f ront  i f sp ace perm i t s .

- - ~»~.

7[lOLI

Domestic Return Receipt

Domestic Recur Receipt

7003 [1880 0U04 31343

amu 0003 "IEEE

3. Service Type

U Certified Mail U Express Mail
U Registered U Return Receipt for Menchandim;
U insured man U c .o .o .

4. Restricted Delivery? (Extra Fee)

D. Is ddivefy address alffetéréi from item 1? C] Yes
I

If YES, enter delivery address below: U  No

U Express Mail
U Return Receipt for Merchandise
U  C . O. D ,

4_ Restricted Delivery? (Extra Fee)

3. Service Type

U Certified Mail
EL Registered
U Insured Mail

D. Is v d
If YES, enter delivery address below:

Received by ( Printed Name)
, . - go' 1

Qin d.x#m Yes

U  N o

tore

nature

A93

APR 1 1 2008

i t .=8;Us /1, =

8743

EYE?

C. Date of Delivery

-Ur

\02595-02M-1540

FL Agent
Addressed

C. Date of Deliver

U Yes

U Agent
U Addressee

102595-02-M-1 bf

E h

0

A. Signature

x 9  $ * = \ l A \ l n

Complete i tems 1,  2,  and 3.  Also complete
i tem 4 i f  Res t r ic ted Delivery i s  des i red.
Print your nam e  and  add res s  on the reverse
so that we can re turn  t he card to you
At tach t h is  card to  the back of the tai lp iece,
or on the front if space permits.

C . D  e a

1. Article Addressed to:

`Ager(
U  Addressee

" 8 ~

D. is delivery address different from tem 1? Yes
If YES, enter delivery address below; U N o

Ron Pint
Cox Communications
1550W.Deer Valley Road
Phoenix, AZ 85027

_-\
»J
»z

' i
_843-

3. Service Type

U Ceii i fied Mail

U Registered

U Insured Mai!

U Express Mai!
U Return Receipt for Merchandise
EL c .o .o .

4. Restricted Delivery? (Extra Fee) U \1*-

'PDUE 8811] 0083 "Ebb 87812. Article Number
(transfer from service label) ,

PS Form  3811,  February 2004

l .

Domestic Return Receipt

r 1

1025:1:r-u£-u¢- I . .



fB, Received by ( P need Name)

9
TeI; I/ /UveryC.

. 1B. : '1 • 'need Name)

4, V\ ¢*\(l\
1. ryCrate gr `?<,"V€

I~/Lf

Signature
1

D Agent
U Addressee

Complete items 1, 2, and 3. Neo complete
item 4 if RestrictedDelivery is desired.

l  Print your name and address on the reverse
so that we can return the card to you.
Attach this card to the back of the tailpiece,
or on the front if space permits.

1. Article Addressed to: D. IN aZzliveryaddress different from item1? [YYes
if YES, enter deliveryaddress below: U No

Hector Buenrostro
Salt River Project
221 n. ?9" Ave.
Tolleson, AZ 85043

5;
4/ i

;§4.

Service Type

Cl Certified MaH
E] Registered

U Inspired Mai!

U Express Mal!
U Return Receipt for Merchanaizzo
U C.O.D.

Restricted Delivery? (ExtraFee) U Ye:
2. Altide Number

(T/ansfer from selWce label

P S Form 3811, February 2004

7008 0811] 0053 9Ebh 87b7

Domestic Return Receipt 102595412-M-1540

8 % I / ca Agent
El Addressee

I Complete items 1, 2, and a. Also complete
item 4 if Restricted Dellvezy Is desired.
Print your name and address on the reverse
so that we can return the card to you.
Attach this card to the back of the mailplece,
or on the front if space permits.

1. Article Addressed to: D. Is deiivey address <iiffefent from iron 1? U Yes
If YES. enter delivery address below: U No

Jay R. Schneider
Wal-Man Stores, Inc.(Storc #1533-03 )
Frontera Development, Inc.
6263 N. Scottsdale Rd., Suite 160
Scottsdale, AZ 85250

3. Service Type

U Certified Mail

U Reglsteved

U Insured Mail

U Express Mall
U Return Receipt for Merchandise
U c.o.o.

4. Re$trid8d Delivery/7 (Extra Fee) I ]  Yes

7003 1]8b[] [IUU4 E043 kahlil
2. Article Number

(transfer from service label)

PS Form 3811,  February 2004 Domestic Return Receipt 102595-02-M4540

A. Si  n tore
¢

U Agent
U Addressee

l Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired

l Print your name and address on the reverse
so that we can return the card to you

I Attach this card to the back of the tailpiece
or on the front if space pemlits

C. Data of Delivery

1. Article Addressed to 01 Is deliveryaddress different fromitem 1? U Yes
If YES, enter deliveryaddressbelow U No

Tony Belford
Southwest Fibernet
2920 W. Directors Row
Salt Lake City, UT 84104

3. Service Type

U Certified Mail

U Registered

U Insured Mail

U Express Mail
U Return Receipt for Merchandise
U C.O.D

4. Restricted Delivery? (Extra Fee) U Yes
2. Amide Number

(Transfer from service label

PS Form  3811,  February 2004

7 8 8 8  D 8 1 8  0 0 8 3  9 E ' 1 = b  8 7 5 0

DomesticReturn Receipt

.  " ' 1

10259502-M~I540



Printed Name)B. Race b

.A.
B. R ive8¢(PnntedName)

Z I / 4 8 5

2

4'

2. Artlde Number

(Transfer from service /Abeu

PS Form 3811,  February 2004

1. Article Addressed to:

2. Article Number
(77ansfer from servicelabel

pa Form  3811,  February 2004

1. Article Addressed to:

1. Article Addressed to:

Mr. Bobby Garza
Arizona Public Service
P.O. Box 53999, MS 3876
Phoenix, AZ 85072

Complete items 1, 2, end a. Neo complete
item 4 if Restricted Delivery is desired.
Print your name and address on the reverse
so that we can return the card to you.
Attach this card to the back of the tailpiece,
or on the front if space permits_

Matt Robbins
Scott Communities
2151 F. Broadway Rd, #210
Tempo, 85282

Complete items 1, 2, and a. Also complete
i tem 4 i f Restricted Del ivery is desired.
Print your name and address on the reverse
so that we can return the card to you_
At*!ach this card to the back of the mallpiece,
or on the front i f space permits.

Robert Travis
Arizona Dept of Transportation
205 s 17"' Ave., MD 618E
Phoenix, AZ 85007

Complete items 1, 2, and 3. Nso complete
item 4 if Restricted Delivery is desired.
Print your name and address on the reverse
so that we can return the card to you.
Attach this card to the back of the tailpiece_
or on the front if space permits.

7001:

Domestic Return Receipt

Domestic Return Receipt

7001, 0810 0083 9388 8804

0818 0003 "IEEE 8838

A. Signature

D, Is delivery address different from item 1? Cl Yes

If YES, enter delivery address below: D No

3_ Service Type

U Certified Mail

U Registered

U Insured Mail

4. Restricted Delivery? (Extra Fee)

3. Service Type

U Certifned Mail U Express Mail
C] Registered U Return Receipt for Merchandise
U Insured Mail D C€O.D.

4. Restricted Delivery? (Extra Fee) U Yes

D. Is delivery address different from item 1? U Yes
If YES, enter delivery address beiowz El  No

D- Is delivery address different from item 1? U Yes
If YES, enter delivery address below: C] No

A S¢g

X

x

B Receiv

Signature

typ"3'3Hlliti*9l1i

U Express Mail
U Return Receipt for Merchandise
U c.o.o.

5

C] Express Mall
U Return Receipt for Merchandise

CJ C.O.D.

9888

;8
.1

>?e°692008

'E
.f

E] Agent

U Addf8SS€3¢
C. D of <3

at s VS

C. Date of Delivery

4

102595.02-M454(

102595-02-m1540

._.. Addresses

Te Delivery

El Yes

U Agent
U Addressee

4. Restricted Delévay? (Extra Fee) U Yes
2. Article Number .

(transfer from service label

ps Form 3811, February 2004

'PUUB 0810 D003 "IEEE 8798

Domestic Return Receipt

.1

i

102595-02-M454C



|B. 'red 'Nr PP

hW'
I6/91[I Mb

1 z-.

,v

Complete items 1. 2, and a. Also complete
item 4 if Restricted Delivery is desired
Printyour name and address on the reverse
so that we can return the card to you.
Attach this card to the back of the tailpiece,
or on the front if space permits.

Iver

1. Article Addressed to:
0.

If yes, enter ddivefy address below:
lsaa9ve}yé¢dn's¢fl¥fléenzfm0mi;¢.g_J1?

U Agent
U Addfesso

211I38
D Yes
U No

John Settembrc
Qwest Communications
135 W. Orion Street
Tempe, AZ 85283

Qfmx

D Yes

v ane.  E l 8 l I ]  D003 931:11  87742. J\ltidenll'l1ber

.PSlio43n3811,Febmary2004
" * ' " i - L L..

. a.
.QE:9q1ess~pg

uaeg¢seq~¢¢ DHqéi'n& twnlQI0llq\dl5
Ul¢wl1edMHl uc.o .o .

4. Hewwed velve-.v?¢E~v=»l=eql

Dhmesdcnemmneeeapm 102595-G2-M4 Ii'

Conupldeltaus 1, 2. a|\d 3. Also complete
item4lfRestHde¢ D6liv8fy lsdedled.
Pdntyournameand adore on the revefse
sotha@wacan1etuuittlecaldtayou.
Attadiflliswtdicfhebwkof the mallpieoe,
ofontheflnntlfspacepermlb.

1. A1tideAddnessed to:

U Agent
. U Ax1dresse¢

'

D. Is deli9aya»ddlessd§ela1tflom iteldl Yes
If YES, alter delivery address U No

Robert Russell, OSP Engineer
Integra Telecom
3540 E. Baseline Rd. #100
Phoenix, AZ 85042

1 x

2. Algae~u»nuef
rraasawuumsewwezabe/)

psFotm8811,Fenwa»y2004

3.$avieeType
UCelliliedMal Uemessmazl
URegistet'ed U He£l1rnRe0eIp(fofM8rdw|1d|s1
U II\sul8d MaEl u c . o . o .

4. nesui¢ze¢oa'~efy?(Emaf@e) Uy es

7 0 0 3  0 8 8 0  D 0 0 4  E D ' - I E  E 5 9 7

DornesticRetum Reedpt 102595-02-M-154

0
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LGL Courier 5/17/08
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PT PUBLIC NOTICE. HEARING COTTON

CROSSING I CITY CLERK
1.50

4l

4?

- » :

Subtotal 10.50 I

Sales Tax 0.19

Total Invoice Amount 10.69

Payment/Credit Applied
4.

...r
av. r: kg,. 1.

" "§" * I ='.;,..»;._ .1
n .11A

. 4.r .l * .

44:
*
&

4*
* ~__or

~u
.

l.
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v
-f a.

4.

*..8'Pr I
/81

*i m i ssif;; -8 ** .

i
l

CITY OF PEORIA - CITY CLERK'S
OFFICE - NATALIE GILSTRAP

IPEORIA,  As

once:

Fax:

8401 w. MONROE ST.
85345

p u e b l o  P u b l i s h e r s ,  I n c
122 Nortt;'59th Avenue
lendable, AZ 85301

(623) 842-6000
(623) 842-6017

8-s
156

48#

4 veg QS
Invoice Number: 116441
Invoice Date; Apr 17. 2008
Page: 1

10.50

I
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1ed</Credit Memo No;
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AFFIDAVIT UF
PUBLICATION

STATE OF ARIZONA
ss.

COUNTY OF MARICOPA

)
)
)

I, ofCarolvn Castillo
PEORIA TIMES

A newspaper
publ ished and printed m the city of
Glendale, County of Maricopa, State of
Arizona, do solemnly swear that a copy of
the notice, in the matter of
NOTICE OF HEARING
81"-Cotton Crossing
City of Peoria

of general circulation

Rx)
.___ J
<;:<:=

: D
' C
: o

As per clipping attached, was published
weekly in the regular and entire edition
of the said newspaper, and not in any
supplement hereof, for a period of 1
consecutive week(s), as follows, to-wit:
04/18/08 - <

¥\)
'LJ

, G
tr;
O

,.a

W - '
;KJ cf;

2

(SX,

Subscribed and sworn to before me, this
18th day of April (year) 2008.

9 / / , _
/W Notary Pg

My commission expires:

(s)

QS
i

1* on=1cu\LseAI. •
ROGERWTOOFS

uunnfyvlnnc-sa»anlu»n¢
\ V MARICOHAGOUNW

1 _ anvcamnl 14,2010 |
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AIJlill8.25andMayL2U08

ARTICLES OF ORCANIZATIQN HAVE
gem FILED IN THE OFFICE OF THE

ARIZONA CORPORATION
COMMISSION FOR

Name: HANDY L\AN'S REMODELING &
krlwiu. LLC

the Budingloi1N¢mhan 15 Railwaiy
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Background

COMMISSIONERS
MIKE GLEASON . Chairm

WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES

GARY PIERCE

Date: May 2, 2008

RE:

To:

From: Safety Division

Geographical Information

The City's filing in this application requests approval for the Railroad to
upgrade an existing crossing of the Burlington Northern Santa Fe Railroad where
81" Avenue 'intersects with the railroad tracks. The City is the road authority for
8 l°' Avenue. Flashing lights, bells and automatic Gates were t̀ 1rst put into service
at this location by Commission Decision No. 49754 on 3/13/1979

On March 21, 2008, the City of Peoria ("City") tiled with the Arizona
Corporation Commission ("Commission") an application for approval for the
Burlington Northern Santa Fe Railroad ("Railroad") to upgrade an existing
crossing at the Railroad's tracks at 81" Avenue, in the City of Peoria, Maricopa
County, Arizona at AAR/DOT No. 025-405-Y. Commission Safety Division
Statler("Staff") issued data requests and those data requests and the City's
responses (without attachments), are included as attachments to this
memorandum

IN THE MATTER OF THE APPLICATION OF THE CITY QF PEORIA TO
UPGRADE AN EXISTING CROSSING OF THE BURLINGTON NORTHERN
AND SANTA FE RAILWAY AT 81ST AVENUE IN THE CITY OF PEORIA,
MARICOPA COUNTY, ARIZONA, AT AAR/DOT NO. 025-405-Y.

This railroad crossing is located at 8131 Avenue just east ofUS-60 (Grand
Avenue) in Peoria, Arizona (estimated population of 151,541 as of July 1, 2007)
81" Avenue runs on a north-south trajectory with the rail line traversing 81
Avenue on a north-west angle. Once 81" Avenue crosses the tracks and Grand

The tbllowing is a break down of the crossing in this application
including information about the crossing that was provided to Staff by the City
and the Railroad

THE COMMISSION

2200 NORTH CENTRAL AVENUE. SUITE #300; PHOENIX. ARIZONA 85004

ARIZONA CORPORATION COMMISSION

Staff Memorandum

DOCKET no. RR-02635B-08-0169
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Avenue, it terminates and becomes westbound Monroe Street. For a map of the
area, see Appendix A of this staff report.

81st Avenue

The City is proposing to upgrade the intersection of 81" Avenue and
Grand Avenue (US60) by widening 8151 Avenue to accommodate two through
lanes in each direction, a left tum lane in each direction and one right tum lane in
each direction. Currently, 815\ Avenue is a two lane road with no dedicated tum
lanes. The railroad will install new 12 inch LED flashing lights, and automatic
Gates in the median, as well as a new concrete crossing surface. This will replace
the existing incandescent flashing lights and gate mechanisms as well as the
timber crossing surface. Additionally, there will be cantilevers with 12 inch LED
flashing lights installed for both directions of traffic. Constant warning time
circuitry will also be installed as part of this crossing improvement project. The
proposed measures are consistent with safety measures employed at similar at-
grade crossings in the state

Traffic data for 81 st Avenue was provided by the City and was taken in
2006. The ADT counts show 2,360 cpd. The projected ADT for 2030 is 52,000
cpd. The Level of Service (LOS) indicates a LOS B for the existing roadway

Note' The American Association of State Highway and Transportation
Officials (AASHTO) Geometric Design of Highways and Streets, 2004, states
that the Level of Service characterizes the operating conditions on a facility in
terms of traffic performance measures related to speed and travel time, freedom to
maneuver, traffic interruptions, and comfort and convenience. This is a measure
of roadway congestion ranging from LOS A--least congested--to LOS F--most
congested. LOS is one of the most common terms used to describe how "good" or
how "bad" traffic is projected to be

The posted speed limit on 81" Avenue is 35 MPH. Commission Rail
Safety Section, as well as Federal Railroad Administration ("FRA")
accident/incident records indicate one accident on 81" Avenue, with no injuries
and no fatalities. The accident occurred on 1/7/1979

Regarding alternative routes from this crossing, to the west is 83"' Avenue
approximately .30 miles, and 75'"/Olive Avenue to the east approximately 1.06
miles from this crossing. '75'" Avenue is an at grade crossing, however Olive
Avenue is grade separated

The estimated cost of the crossing is approximately $2.1 million (391.8
million of railroad improvements and $300K roadway improvements). This does
not include costs for the Grand Avenue improvements leading up to the railroad



crossing or City utility pipeline crossings under the railroad. The City and a
private developer are sharing the cost of the crossing improvements

Train Data

Data provided by the railroad regarding train movements through this
crossing are as follows
Train Count: Average of 13 trains per day
Train Speed: 25 mph
Thru Freight/SwitchingMoves: There are thru train movements as well as
switching movements at this crossing

Schools and Bus Routes

Information about schools, and school buses, in the area was provided by the City
There are four schools near the 81" Avenue crossing

J
J
J
J

Santa Fe Elementary, 9880 N. 77'" Ave
Peoria High School, 11200 83"' Ave
Alta Loma Elementary, 9750 N. 87"' Ave
Academic Private Charter School. 7785 W. Peoria Ave

Currently no school buses cross this intersection. However, it is likely that
in the future, once the crossing is fully improved, there could be up to 39 school
buses per day utilizing the crossing. Staff are unable to determine exact routes at
this time due to driver preferences and destinations

Hazardous Materials

Staff asked the City if they knew of any hazardous material traffic across
these crossings, and this was their answer

The roadway is not a designated Mick route and therefore the number of
anticipated vehicles carrying hazardous materials utilizing the crossing per day
would be little to none. Grand Ave (US. 60) is the designated truck route in the

Hospitals

There are no hospitals within the immediate vicinity of this project. The
nearest hospital is approximately 5 miles away. The City has a fire station located
approximately 1,000 feet north of this crossing. There would likely be the need
for emergency fire service vehicles to utilize this crossing on occasion. There are
also two other alternative routes (railroad crossings) for emergency vehicles
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currently available within a half mile of this intersection depending on
destination.

Zoning

The City gave the following response as to how the surrounding areas
from this crossing are zoned:
Generally the area is zoned asfollows.°
CCM - Core Commercial MzbcedUse
CRM - Core Residential Mixed Use
PAD - Office, Mixed Use, Single Family, andMulti-Family
PAD - Commercial, Public Facility (Fire Station), Open Park Space
1-1 - Industrial

Spur Lines

No spur lines have been removed within the last three years inside a 10
mile radius of the crossing covered in this application.

Grade Separation

With regard to grade separating 8 IS! Avenue, the City gave the following
response:

There were several traic studies completed for this project over the past
8 years; however grade separation were not specially included in them as they
were never a part of our General Plan. A significant reason the City could not
grade separate now is the City is legally committed by Development Agreement
with two separate private Developers (Wal-Mart & Peoria Place) which include
planning, design, and/or constriction commitments for an at grade crossing
condition and not grade separated. (See attached Exhibits D & J showing
planned and constructed developments). Construction of a grade separation
would also severely impact the recently constructed Wal-Mart Super center
(2007) site access, parking, and building footprint as well as deliveries to their
unloading dock,

In addition, substantial land purchases would be required as well the
potential purchase of four separate residential properties and one transmission
repair business. Impacts would include relocation costs for each of the property
owned.

We feel oz grade separation for this crossing would be a huge financial
burden to the City with all of the land acquisition needed, legal commitments
which are subject to breach of contract, and cost of reconstruction of existing
improvements. Furthermore, access to Grand Ave for Cotton crossing would be
severed by grade separation without additional construction of connection ramps
requiring signy'icantly more land to purchase. As a result, the lack of connectivity
to Grand Ave caused by a grade separation would negatively impact any regional



FHWA _ GRADE SEPARATION GUIDELINES

Highway-rail grade crossings should be considered for grade
separation or otherwise eliminated across the railroad
right of way whenever one or more of the following

conditions exist:

The highway is a pan of the
designated Interstate

Highway System

Crossing Currently meets the
criteria NO

Crossing meets the criteria by 2030 NO

The highway is otherwise
designed to have full

controlled access

Crossing Currently meets the
criteria NO

Crossing meets the criteria by 2030 NO

The posted highway speed
equals or exceeds 70 mph

Crossing Currently meets the
criteria NO

Crossing meets the criteria by 2030 NO

AADT exceeds 100,000 in
urban areas or 50,000 in

rural areas

Crossing Currently meets the
criteria NO

Crossing meets the criteria by 2030 NO

Maximum authorized train
speed exceeds 110 mph

Crossing Currently meets the
criteria NO

Crossing meets the criteria by 2030 NO

An average of 150 or more
trains per day or 300 million

gross tonslyear

Crossing Currently meets the
criteria NO

Crossing meets the criteria by 2030 NO
Crossing exposure

(trains/day x AADT) exceeds
LM in urban or 250k in rural,
or passenger train crossing
exposure exceeds 800k in

urban or 200k in rural

Crossing Currently meets the
criteria

NO

Crossing meets the criteria by 2030
NO

trajj'ic benefits that both roadways (Grand Ave & Cotton Crossing) provide
currently to this region.

FHWA GUIDELINES

The Federal Highway Administration (FHWA) Railroad-Highway Grade
Crossing Handbook (Revised Second Edition August 2007) provides nine criteria
for determining whether highway-rail crossings should be considered for grade
separation or otherwise eliminated across the railroad right of way. The Crossing
Handbook indicates that grade separation or crossing elimination should be
considered whenever one or more of the nine conditions are met. The nine
criteria are applied to this crossing application as follows:



Expected accident frequency
for active devices with Gates,
as calculated by the US DOT
Accident Prediction Formula
including five-year accident
history, exceeds 0.5

Crossing Currently meets
the criteria'

NO

Crossing meets the criteria by 2030 Unknown

Vehicle delay exceeds 40
vehicle hours per day

Crossing Currently meets the
criteria

NO

Crossing meets the criteria by 2030 NO

l-llll

l

I The Accident Prediction Formula predicts the accident frequency for this
crossing to be 0.01332.

Crossing Closures

Given the amount of growth in the area, and the projected future ADT,
staff would not recommend a closure of 8 IS' Avenue at this time.

Staff Conclusions

Having reviewed all applicable data, Staff supports the City's application.
Staff believes that the upgrades are in the public interest and are reasonable.
Therefore, Staff recommends approval of this application.
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Dave Raper
Director
Safety Division

Brian H. Léhinan
Railroad Supervisor
Safety Division
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U iv m*
March 27, 2008

Gun .P . it
Qirectcir Utilities

Sent via US. Mail & Facsimile to:Richard Costa
Associate Engineer
Capital Engineering Division
8401 West Monroe Street
Peoria, Arizona 85345

(623) 773-7211

Re: Staffs First  Set  of Data  Requests to The Burlington Northern & Santa  Fe Railway
Company
Docket No. RR-02635B-08-0169

Dear Mr. Costa:

Please treat this as Staffs First Set of Data Requests to The Burlington Northern & Santa
Fe Railway Company in the above matter.

For purposes of this data request set, the words "BNSF," "Company," "you," and "your"
refer  to The Bur lington Nor thern & Santa  Fe Railway Company and any representa t ive,
including every person and/or  entity acting with,  under the control of,  or  on behalf of The
Burlington Northern & Santa Fe Railway Company, For each answer, please identify by name,
tit le,  and address each person providing information that forms the basis for  the response
provided.

These data requests are continuing, and your answers or  any documents supplied in
response to these data requests should be supplemented with any additional information or
documents that come to your attention after you have provided your initial responses.

Please respond within twenty-one (21) calendar days of your receipt of the copy of this
letter. However, if you require additional time, please let us know.

Please provide one hard copy as well as searchable PDF, DOC or EXCEL _files (via
email or electronic media) of the requested data directly to each of the following addressees
via overnight delivery services fo

(1) Chris Watson, Railroad Safety, Arizona Corporation Commission, 2200 North
Central Avenue. Suite 300. Phoenix. Arizona 85004

(2) Char les  H.  Hairs ,  At torney,  Ar izona  Corpora t ion Commission,  1200 West
Washington Street, Phoenix, Arizona 85007

Charles H. Hairs
Attorney, Legal Division
(602) 542-3402

Since Ely

CHH : sob
Enclosure
cc Chris Watson

9

1200 WEST WASHINGTON STREET_ PHOENIX. ARIZONA 85007-2927 / 400 WEST CONGRESS STREET, TUCSON, ARIZONA B57014347

W W W . C C .  s t a t e a z .  U S
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ARIZONA CORPORATION COMMISSION
STAFF'S FIRST SET OF DATA REQUESTS TO

THE BURLINGTON NORTHERN & SANTA FE RAILWAY COMPANY
DOCKET no. RR-02635B-08-0169

MARCH 27, 2008

Subject: All information responses should ONLY be provided in searchable PDF, DOC or
EXCEL liles via email or electronic media.

CW 1.1 Provide Average Daily Traffic Counts for each of the three locations.

CW 1.2 Please describe the current Level of Service (LOS) at each intersection.

CW 1.3 Provide any traffic studies done by the road authorities for each area.

CW 1.4 Provide distances in miles to the next public crossing on either side of the proposed
project location. Are any of these grade separations?

CW 1.5 How and why was grade separation not decided on at this time? Please provide any
studies that were done to support these answers.

CW 1.6 If this crossing was grade separated, provide a cost estimate of the project.

CW 1.7 Please describe what the surrounding areas are zoned for near this intersection.
Are there going to be new housing developments, industrial parks etc.

i.e.

CW 1.8 Please supply the following: number of daily train movements through the crossing,
speed of the trains, and the type of movements being made (Le. thru freight or
switching). Is this a passenger train route?

CW 1.9 Please provide the names and locations of all schools (elementary, junior high and
high school) within the area of the crossing.

CW 1.10 Please provide school bus route information concerning the crossing, including the
number of times a day a school bus crosses this crossing.

CW 1.11 Please provide information about any hospitals in the area and whether the crossing is
used extensively by emergency service vehicles

CW 1.12 Please provide total cost of improvements to each crossing

CW 1.13 Provide any information as to whether vehicles can'ying hazardous materials utilize
this crossing and the number of times a day they might cross it

CW 1.14 Please provide the posted vehicular speed limit for the roadway

CW 1.15 Do any buses (other than school buses) utilize the crossing, and how many times a
day do they cross the crossing
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ARIZONA CORPORATION COMMISSION
STAFF'S FIRST SET OF DATA REQUESTS TO

THE BURLINGTON NORTHERN & SANTA FE RAILWAY COMPANY
DOCKET no. RR-02635B-08-0169

MARCH 27. 2008

Subject: All information responses should ONLY be provided in searchablePDF,DOC or
EXCEL files via email or electronic media

CW 1.16 Please fill in the attached FHWA Grade Separation GuideliNes Table, (from F1-IWA's
2007 revised second edition Railroad Highway Grade-Crossing Handbook, page 151)
with a yes or no answer as to whether each item applies
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City Provided Responses to the Requested Data Items, Cotton
Crossing ACC Application:

Item:

CW 1.1 "Provide Average Daily Traffic Counts for these three locations" We have only one location under
application to the ACC. This location currently has approx. 2,360 vehicles per day (Fig 3 & 4, Kimley Horn
and Associates, TIA (2006) for existing AM & PM Peak Hour traffic counts. Average daily traffic as a
general rule is 10 times the peak hour counts. ((121 +115)x10)=2,360. (See attached Exhibits A-1 & A-2)

CW 1.2 "Please describe the current Level of Service (LOS) at each intersection. We have only one
location under application to the ACC. The City did not establish an existing level of service LOS for this
intersection by traffic study, however based upon the existing traffic volumes (Fig, 4 - Kimley Horn and
Associates, TIA (2006, the volumes of traffic at the existing crossing (2,360 estimated ADT above)
relative to Grand Ave (16,700, Fig 4), the existing intersection operates at a LOS 8 or better based upon
the judgment of our Trafl7c Engineering Division. (See attached Exhibit A-2)

CW 1.3 "Provide any traffic studies done by the road authorities for each area." See attached including
CDs with PDF

CW 1.4 "Provide distance in miles to the next public crossing on either side of the proposed project
location" The next nearest crossing is at 83'd Avenue at approx. 0.30 miles west of this crossing and 75
Ave/Olive Ave is approx. 1.06 miles east of this crossing for which 75"' Ave is an at grade crossing
however Olive Ave is grade separated

CW 1.5 "How and why was grade separation not decided on at this time?" Please provide any studies
that were done to support these answers. There were several traffic studies completed for this project
over the past 8 years, however grade separation were not specifically included in them as they were
never a part of our General Plan. A significant reason the City could not grade separate now is the City is
legally committed by Development Agreement with two separate private Developers (Wal-Mart & Peoria
Place) which include planning, design, and/or construction commitments for an at grade crossing
condition and not grade separated. (See attached Exhibits D 8. J showing planned and constructed
developments). Construction of a grade separation would also severely impact the recently constructed
Wal-Mart Supercenter (2007) site access, parking, and building footprint as well as deliveries to their
unloading dock

In addition, substantial land purchases would be required as well the potential purchase of four separate
residential properties and one transmission repair business. Impacts would include relocation costs for
each of the property owners

We feel a grade separation for this crossing would be a huge i7nancia/ burden to the City with all of the
land acquisition needed, legal commitments which are subject to breach of contract, and cost of
reconstruction of existing improvements. Furthermore, access to Grand Ave for Cotton Crossing would be
severed by grade separation without additional construction of connection ramps requiring significantly
more land to purchase. As a result, the lack of connectivity to Grand Ave caused by a grade separation
would negatively impact any regional traffic benefits that both roadways (Grand Ave 8¢ Cotton Crossing)
provide currently to this region

CW 1.6 "If this crossing was grade separated, provide a cost estimate of the project." See attached
estimate for grade separation. (Exhibit F)

c
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CW 1.7 "Please describe \ the surrounding areas are zoned for ne
going to be new housing developments, industrial parks, etc.
Generally the area is zoned for as follows:

his intersection, i.e. Are there

CCM - Core Commercial Mixed Use
CRM - Core Residential Mixed Use
PAD - Office, Mixed Use, Single Family, and Multi-Family
PAD - Commercial, Public Facility (Fire Station), Open Park Space
1-1 - Industrial
(See attached Exhibit G)

CW 1.8 "Please supply the following: number of daily train movements through the crossing, speed of the
trains, and the type of movements being made (i.e. thru freight or switching). is this a passenger train
route? As provided by Megan Mclntyre of BNSF Railroad Co. Manager Public Projects by e-mail on May
9"', 2007....."The average train traffic on this route is 13 freight trains per 24-hour period at a timetable
speed of 25 MPH and 0 passenger trains at a timetable speed of 0 MPH".

CW 1.9 "Please provide the names and locations of all schools (elementary, junior high and high school)
within the area of the crossing."

Names 8 locations of existing schools are as follows (See attached Exhibit H).-

Santa Fe Elementary 9880 N. 77'" Ave
Peoria High School, 11200 83" Ave
Alta Loma Elementary, 9750 N. 87'" Ave
Academic Private Charter School, 7785 W. Peoria Ave

CW 1.10 "Please provide school bus route information concerning the crossing, including the number of
times a day a school bus crosses this intersection" Currently no school buses cross this intersection,
however it would be likely that in the future, once the crossing is fully improved that there could be up 39
school buses per day utilizing the crossing. We are unable to determine exact routes at this time due to
driver preferences and destinations.

C-1.11 "Please provide information about any hospitals in the area and whether the crossing is used
extensively by emergency services vehicles." There are no hospitals within the vicinity of this project. The
nearest hospital is approx. 5 miles away. The City of Peoria has a fire station located approx. 1000 feet
north of this crossing. Randomly there would be the need for emergency Hre service vehicles to cross this
crossing. There are also two other alternative routes (railroad crossings) for emergency vehicles currently
available within a half mile of this intersection depending on destination.

C-1 .12 "Please provide total cost of improvements to each crossing" We have only one crossing location
under application to the ACC. The estimate cost of the crossing is approx. $2.1m. ($1.8m of railroad
improvements and $300K roadway improvements). Does not include costs for Grand Ave improvements
leading up to the railroad crossing or City utility pipeline crossings under railroad.

C-1.13 "Provide any information as to whether vehicles carrying hazardous materials utilize this crossing
and the number of times a day they might cross ii." The roadway is not a designated truck route and
therefore the number of anticipated vehicles carrying hazardous materials utilizing the crossing per day
would be little to none. Grand Ave (U.S. 60) is the designated truck route in the area

C-1 .14 " Please provide the posted vehicular speed limit for the roadway.
35 mph before and after the railroad crossing

ll The roadway will be posted at

C-1.15 "Do any buses (other than school buses) utilize the crossing, and how many times a day do they
cross the crossing." Currently there are no buses utilizing the existing crossing. All buses (City Transit)
utilize the existing Peoria Ave crossing approx. one half mile to the west of this crossing, For the future
83rd Avenue Fixed Route service is not currently part of the Regional Transportation Plan and as such
may not be developed further / implemented until regional funding is identified. If funding becomes
available it is estimated that approx 36 buses on average could make this crossing per day (18 in each
direction)
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C-1 .16 "Please fill in the attached FHWA Grade Separation Guidelines Table, (from FHWA's 2007 revised
second edition Railroad Highway Grade-Crossing Handbook, page 151) with a yes or no answer as to
whether each item applies." (See attached Exhibit I)
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